
TREASURER'S MONTHTY REPORT-BANK BALANCES, INVESTMENTS, REVENUES AND DISBURSEMENTS

January 31,2020
BANK BALANCES:

US BANK MASTER ACCOUNT

STATEMENTS

s 4,396,972.31

TOTAL 54,396,972.3r

INVESTMENTS:

MT Board of lnvestments - Short Term

lnvestment Pool (STIP)

TOTAL

GRAND TOTAI-

s37 ,226,7 [.2r

537,226,771.27

s41,623,583.52

STATEMENTS

s 15,798,02

s 32,338.60

s 11,519.86

5 49,577 .93

S 1,3s8.s9

s 73,170.53

s 1,130,392.64

s 838,222.09

5 2,972,275.29

s4.940,830.02

OTHER BANK EAI.ANCES:

CLERK OF COURT RESTITUTION

SHERIFF'S COMMISSARY

SHERIFF'S CIVIL

SHERIFF'S EVIDENCE

JUSTICE COURT OLD TRUST

JUSTICE COURT NEW TRUST

RECEIPTS:

TOTAL

TOTAL

TOTAL

DISBURSEMENTS: Made in the current month.

MOTOR VEHICLE

PROPERTY TAX

REVENUE RECEIPTS

s 183,?6F

s 818,s92.22

s 739,447.29

s 400,073.18

s 211,003.26

s 49,9s8.99

s 1,619,074.94

MONTANA MOTOR VEHICLE DIVISION

MONTANA DEPT. OF REVENUE

CITY OF GREAT FALLS

GREAT FATLS PUBLIC SCHOOLS

MISC. REMITTANCES



AGENDA # DA'I'E

AGENDA REPORT

Prepsrcd for the

CASCADE COUNTY COI}T MISSION

ITEI\I A roved checks issued since

PRESENTED BY: Cascade Countv Clerk & Recorder/Auditor

The Board of Coung' Commissioners has approved invoices and
accounts payable chccks #301384 through #301580
totaling $610,609.99 and EFT #9101432 through #9101442 totaling
$2631.85 for an A/P total of 5613,241.84 dated 02110120 thru 0211412020.

A listing ofall paid checks is available in the Cascade County Commissioners Oflice.

0



Cascaor CouNrv Wonx SBssroN Mruurns

February 5,2020 - 2:00 P.M.

AGENDA ITEM #l I tl:-l(l
Public Hearing:
Preliminary Plat of Amended Plat of Lot I Davy's Minor Subsequent Minor Subdivision
Initiated by: Todd & Nadine Dary

AGEND ITEM #2 2ll:06
Public Hearitrg:

Notice: Pursuant to MCA 2-3-212(l), the orficial record ofthe minutes ofthe meeting is in audio
form, located at cascadecountymt,gov and the Clerk and Recorders Office. This is a written record
ofthis meeting to reflect all the proceedings ofthe Board. MCA 7-4-261 I (2) (b). Timestrmps are
indicrted belold, in red, rnd !f,ill direct you to the precise location should you wish to review
r spccific .getrda item ,udio segment. This written record is in draft form until officially approved
on February I l, 2020.

COMMISSION
MINUTES

JOURNAL # 60

Board ofCascade County Commissioners: Chairman James L. Larson, Commissioner Joe Briggs
Excused: Commissioner Jane Weber

StrIT Present: Carey Ann Haight - Deputy County Attomey, Cory Reeves - Undersherifi Trisha Gardner Public
Health Officer, Sandor Hopkins lnterim Planning Director, Mary Embleton Budget Officer, Kim Thiel-Schaaf-
Aging Sewices Director, Rina Fontana Moore - Clerk & Recorder, Bonnie Fogerty Commission Oflice and Kyler
Baker - Deputy Clerk & Recorder
Public Members Present: Jenn Rowell
Chairman Larson open€d the work session meeting at 2:00 pm

Consent Age[da ltems: Department:

Board Appointments ApDlicant Vacancv
Board of Health Terry Barber
Senior Advisory Council Laurie Glover

(Category: Experience Community Leader)

Term Expiration
12t31/2022
04t30/2027

Commission
00: l0

@0E: Sewice Agreemenl between Belt Golden Agers Senior Citizens, Inc
and Aging Services to provide Title IIIB Services and Title IIIC t Sewices to area

seniors. Effective: March t, 2020 - June 30, 2020. Total Cost: $22,800 ($2,400/Belt
Golden Agers, $20,400/Older Americans Services Ageement)
(Ref: Contract l9-139, R0377831)

Aging Services

02:20

Contract 20-09: Amendment Number Two to Contract #20027210050 between the
Montana Department of Public Health and Human Services and Cascade County Area
VII Agency on Aging. Total Reimbtrsable Amount not to exceed: $9,252 through
February 19, 2020. Reducing caseload from 604 cliens to 477.
(Ref Contrdct l9-179, R0380193)

Aging Services

l0:02

Contract 20-10: Collective Bargaining Agreement betweea Cascade County and the
Monlana Nunes' Association. Effective: July l, 2019 - June 30,2020

9S!][3S!20:!-l: WIPFLi Letter of Engagement to assist the Accounting Department for
FY ending June 30, 2019 with the Comprehensive Annual Financial Report (CAFR) by
providing accounting and financial reporting expertise. Total Fees will not exceed:

s4,000.00
Contrsct 19-12: Body Scanner Equipment Demonstration Agreement bay and between
KPrime Technologies, lnc. and Cascade County. I(Prime Technologies is demoing the

scanner at the Adult Detention Center, located at 3800 Uln North Frontage Road in
Great Falls, MT. The demonstration period will be effective for six (6) months with no
cost.

Community Developmert Block Grant (CDBG) Needs Assessment Hearing

Printed on: Fe
Page I

2t,2020

CournarssroN CHAMBERS CouRTHousE ANNrx

I

I

HR
12:17
Clerk & Recorder

l4:17

Sheriff
l5:31



Clscam CouNry Wonx SnssroN MTNUTES

CouurssroN CHaprnrRs CounrHousE ANNBx

February 5,2020 - 2:00 P.M.
Add on Itcms:
Contract 19-13: MOU between CHCC, CCHD & DPIIHS. (lrem ro be placed on Consenr Agenda) 21:09
Agenda ltem #3: Board Appointment to the Gore Hitl Fire Fee Service Area. (Agenda lten) 27:17

Adjournm€nt: Chairman Larson closed the work session meeting at 2:30 p.m.

Page 2
Printed on: February 2l, 2020



Clscaon CouNry Wonx SrssroN MrNurrs

February 19,2020 - 2:00 P.M.

AGENDA ITEM #l 07:06
IDtroductiotr: Jim Wingerter, Crreat Falls District Administrator, Montana Departrnent ofTransportation

Added ltems: Sandor Hopkins, Interim Planning Director, asked for the Final Plat Approval for Manchester Industrial
Park Phase 3 Major Subdivision to be added to the agenda 0E 130 (Item Added as Agenda ltem #2)
Carey Ann Haight, Deputy County Attomey, added an agreement with Acela (Item Added as Agendt ltem #J/ and an
agreement with CivicPlrts. (ltem Addcd to Consent Agendt)

Adjournment: Chairman Larson closed the wort session meeting at 2:20 p.m.

Notice: Pursuant to MCA 2-3-212(l), the official record ofthe minutes ofrhe meeting is in audio
form, located at cascadecountymt.gov and the Clerk and Recorders OIIice. This is a written record
oflhis meeting to reflect all the proceedings ofthe Board. MCA 7-4-26 | I (2) (b). Timestrmps sre
ildicated below, in red, and will direct you to the precise locstioo 3hould you rrish to review
a rpecific ageDda item audio segment This wrinen record is in draft form until officially approved
on February 25, 2020.

COMMISSION
MINUTES

JOURNAL # 60

Board of Crscsde County Commissioners: Chairman James L
Commissioner Joe Briqqs

Larson, Commissioner Jane Weber and

Staff Present: Josh Blystone - Weed & Mosquito, Les Payne - Inte m Public Works Director, Mary Embleton -
Budget Officer, Sandor Hopkins - Interim Planning Director, Carey Ann Haight - Deputy County Attomey, Roy
Curtis - Superintendent ofBuildings & Gromds, Bonnie Fogerty - Commission Office, Marie Johnson and Kyler
Baker Clerk and Recorder's
Public Members Preselt: None
Chairman Larson opened the work session meeting at 2:00 pm

Recogntatng Mqrch 2 2020 QS Reqd Acro,r,t C..scade County Day Represenl, ol Cyn hI la
Consent Agellda ltems: Department:

Board ADpointment: Vacancv
(1)

Applicant
Jean Clary

TerTn F,

Tax Appeal April 30, 2023
Commission
00|42

Contract 20-14: Agreement between Cascade County Weed & Mosquilo District and
JHS. Inc. to provide mosquito abatement services via aerial application and to secure,
maintain and for all i1s/l'ees/licenses.

Weed & Mosquito
0l:37

Contract 20-t 5: Agreement by and between the Montana Depanment ofTransportation
(MDT) and Cascade County for the use ofsalvaged milled materials. Effective: Date of
the last signature.

Page I

Printed on: February 21,2020

ColnussroN CHAMBERS CouRTHousE ANNBx

Treasurer's Report

Proclamation:

Public Works

02:58
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WHEREAS, the citizens of Cascade County stand firmly committed to promoting reading as an
essential skill for our students' future academic success and their preparation for the jobs of
their future and

WHEREAS, the Great Falls Early Childhood Coalition's committee Raising Readers is

committed to the education of young children through it many activities such as its
Community Bookshelves located around our community that allow children to choose a book
to take home, Books For Babies (that gives a book to every baby born at Benefis Hospital) and
Ferst Readers that sends a book every month to a child up to their fifth birthday; and

WHEREAS, children need to see the adults in their lives support literacy by reading with them,
by being involved in their education and by supporting education as an investment in our
community's well-being and long-term quality of life; and

WHEREAS, the National Education Association's "Read Across America," a national
celebration of Dr. Seuss's 115th birthday on March 2,2079, promotes reading and adult
involvement in the education of our community's students;

THEREFORE, we call upon all people of Cascade County to celebrate the power of reading by
promoting literacy and reading with a child on this day.

AND BE lT FURTHER RESOLVED that the Commissioners of Cascade County enthusiastically
endorse "Read Across Cascade County" and recommit our community to engage in programs

and activities to make America's children the best readers in the world.

BOARD OF COMMISSIONERS

CASCADE COUNTY, MONTANA

(
c
0

James L. La rson

Chairman

COALITION

Ja ne Weber

Com m issioner

Joe Briggs

Commissioner



February 25,2020

ITEM:

PRESENTED BY:

Agenda Action Report
Preparedfor the

Cascade County Commission

Tax Appeal Board Appointment

Commission

Applicant Term Expiration: April 30,2023

Jean Clary Requesting Re-Appointment (served 3 terms)

Svnoosis
The Cascade County Tax Appeal Board is a three (3) member board appointed by the
County Commissioners. Board members serve staggered three-year terms. The County Tax Appeal Board
hears protests conceming assessments made by the Department of Revenue in accordance to rules
prescribed by the State Tax Appeal Board. The primary purpose ofthe County Tax Appeal Board is to
review the market value assigned by the Department ofRevenue and to determine iftaxed property is
correctly appraised at l00o/o market value. Disputed decisions ofthe County Tax Appeal Board are
submitted to the State Tax Appeal Board. Members of the County Tax Appeal Board should possess a
clear understanding ofmarket value, costs of construction, and the concept of capitalization of income.
Appointees to this Board should be flexible for scheduling oftax appeal hearings.

Vacancy (l)



{# q-ffiCASCADE COUNTY
BOARD APPLICATION

Please complete this form and retum it to the County Commission OIIce, Room 111 Courthouse Annex,
325 2nd Avenue North, Great Falls, MT. 59401 . If you have any questions, please contact the Commission
Oflice @ (406) 454-6810. This application is designed to obtain information as to your interest and
qualifications for serving on a County Govemment Board.

(Please Print or Type) pu1. February 18,2020

*or.Jean Clary

TELEPHONE (Home (Work) ees-gs6r (Cell) 868.3961 (E-Mail) to,,a.*ar,a*r.*

!$ffiilso+ Fox Court, Great Fatts, MT 59404

Previous Public Experience (Elected or Appointed)
Current Tax Appeal Board Member

Previous Volunteering or County Boards

Tax AppealCunent Volunteering or County Boards

Empl
Dahlquist Realtors

Edu"ution K-12 plus College

Plesse itrdicate which ofthe following BosrdyTrustee positiotrs you are interested in.
Mark ld, 2'd ,3d choices below.

Fire Fee Service Area

Great Falls Airport Authority

Great Falls Transit

Historic Preservation Advi

Library Trustee

laming

ax Appeal

eed Board

Board ofAdjustment

Please list special experience or education you may have for serving on any ofthe boards
(Additional information, comments or resume may be added to the back ofthis form.)

Realtor for over 35 years, appraisal classes and other pertinent education

Current

T
tr
tr
tr
tr

tr
tr
tr
tr
tr

Board of Health

Compensation

DUI Task Force

ExpoPark Advisory

Fire District Area ]m.



February 25,2020 Contract 20-14

Agenda Action Report
Prepared for the

Cascade County Commission

ITEM: Agreement between Cascade County Weed &
Mosquito District and JHS, Inc.

INITIATED AND PRESENTED BY: Joshua Blystone /Weed & Mosquito Division

ACTION RE UESTED: A roval of Contract 20-14

BACKGROUND:

The purpose of this agreement is to have JHS, Inc. provide mosquito abatement services via
aerial application and to secure, maintain, and pay for all permits/fees/licenses.

RECOMMENDATION: Approval of Contract 20-14

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Mr. Chairman, I move that the Commission APPROVE Contract #20-14, agreement to have
JHS, Inc. provide mosquito abatemenl services via aerial application and to secure, maintain, and
pay for all permits/fees/licenses.

MOTION TO DISAPPROVE:
Mr. Chairman, I move that the Commission DISAPPROVE Contract #20-14, agreement to have
JHS, Inc. provide mosquito abatement services via aerial application and to secure, maintain, and
pay for all permits/fees/licenses.



This Agreement dated as of the _ day of 2020 by and between Cascade County
for the benefit of Cascade County Weed & Mosquito Management District, a political subdivision of
Cascade County, State of Montana, hereinafter referred to as District, and JHS, lnc., hereinafter referred
to as Contractor.

WHEREAS the District has been lawfully created pursuant to the terms of Title 7 Chapter 11, Part
10, of the Montana Code Annotated; and

WHEREAS the District, by and through its governing body, has various powers and duties as set
forth in Title 7 Chapter 11, Part 10, of the Montana Code Annotated; and

WHEREAS the Boverning body may develop and administer a program for the abatement and

alleviation of mosquito pest conditions within the district pursuant to MCA 7-11-1021(1); and

WHEREAS the governing body may employ suitable and competent assistants as may be

necessary and provide for their compensation pursuant to MCA 7-11-1021(3c); and

WHEREAS the governing body may cooperate with any association, individual, or group of
individuals in a mosquito abatement program pursuant to MCA 7-11-1021.(3e); and

WHEREAS the governing body desires to enter into an agreement with Contractor so as to
implement those duties and responsibilities as detailed in MCA 7-11-1021; and

WHEREAS Contractor desires to enter into an agreement with the District whereby Contractor will
provide specific services pursuant to the District's mosquito abatement program; and

ln consideration of the mutual covenants hereinafter set forth, the District and

Contractor agree as follows:

ARTICLE 1. PURPOSE

t! Contractor shall be available to provide mosquito abatement services via aerial application within no
more than 48 hours from the time Contractor receives notification from the District pursuant to this
Agreement.

District shall pay the amount of 56.500.00 toward mobilization costs incurred by Contractor. Said
payment will be due and payable consecutive with the signing and authorization of this
Agreement.

2,L

CONTRACT

20-ll
AGREEMENT

tZ Contractor shall secure, maintain, and pay for all permits, governmental fees and licenses
necessary for the proper execution and implementation of services pursuant to this Agreement.

ARTICTE 2. CONTRACT PRICE



2.2 Contractor shall be paid the amount of S!11'!l per acre for aerial granular applications and

S 14.50 per acre for liquid aerial applications, as directed in writing by the District. Contractor
shall be paid the amount of 5645.00 per hour (1 hour minimum) for aerial adulticiding, as directed
in writing by the District. Said prices plus payment of2-! shall constitute the full and complete
consideration due Contractor by District for services rendered under this Agreement.

2.3 Acreage and flight time shall be determined by field reports approved by the District

ARTICTE 3. ACCOUNTING PROCEDURES

3.1 District shall pay Contractor for services rendered under this Agreement from the Mosquito Control
Fund after presentation of Contractor's claims by the mosquito control supervisor to the Board of
County Commissioners.

aZ Contractor shall submit to the District an accounting for each application including the following
information; all products and chemicals used and the exact location whereby such products and

chemicals are used.

3l! Contractor shall keep complete and accurate accounting records, invoices and original purchase
receipts for all items purchased in connection with this Agreement. All such records shall be kept
for the duration of this agreement and be made available for audit by the County at any time during
regular County business hours.

4.L Contractor shall provide an aircraft in good working order with liquid boom dispersal equipment
for larvaciding and rotary atomizing nozzles for ultra-low volume (ULV) application of mosquito
adulticides. The aircraft shall also be equipped with granular dispersal equipment.

4.2 Contractor shall provide an FAA Commercial licensed pilot, also licensed by the Montana
Department of Agriculture as a certified commercial aerial applicator in the mosquito abatement
category. This pilot shall also be familiar with standard mosquito control practices.

4.3 Contractor shall provide all necessary fuel, oil, and flags as required to implement the terms of
this Agreement.

Contractor shall keep all chemical application equipment properly calibrated at all times relevant
to this agreement and produce records of such calibration immediately upon request by District.

2

4.4

a3 The accounting and acreage approval shall be submitted to the District with each claim for payment.
Payment claims will not be submitted by the mosquito control supervisor to the Board of County
Commissioners unless and until such claims are accompanied by the required accounting and
acreage approval documentation.

ARTICLE 4. SERVICE SPECIFICATIONS



ARTICTE 5. CONTRACIOR'S REPRESENTATIONS

ln order to induce the District into this Agreement, Contractor makes the following representations
upon which the District does rely:

5.1 Contractor hereby warrants to the District that the equipment to be used and provided pursuant
to this Agreement shall be of high quality and shall at all times withstand audit against established
health and safety standards, and local, state and federal law.

5.2.1 Worke/s Compensation- As required by law.

at? Comprehensive General Liability-This shall include personal injury and administrative type claims
in the amount of S1,500,000.

aL3 Aircraft Liability lncluding Chemical: Limited Chemical Combined Bodily lnjury and Property
Damage Liability S500,000 per occurrence and S500,000 aggregate.

5.2.4 Aircraft Liability Excluding Chemical: Combined Bodily lnjury and Property Damage Liability
Excluding Passengers and Excluding Chemical Liability S1,500,000.

ARTICLE 6. DISTRICT'S R ESENTATIONS

The District shall be responsible and provide:

6.1 Written directives to Contractor of all property requiring mosquito abatement services as outlined
in this Agreement and shall specify the nature and type of chemical to be used.

6.2 Payment at the agreed upon price as specified in Article 2

All chemical and diluents.6.3

5.2 Contractor shall defend, indemnify, and hold harmless the District and Cascade County from all
liability and claims for damages arising from bodily injury, death, property damage, sickness,

disease, or loss and expense resulting from or alleged to result from Contractor's performance of
this Agreement whether such liability and claim for damages arises as a result of Contractor, a

subcontractor, supplier, or any of their employees or agents. Contractor shall carry insurance
naming the District and Cascade County as beneficiary of the policy in the following types and

amounts:

!1 Contractor shall protect, defend and indemnify the District and Cascade County and its
representatives against any claim or liability arising from the violation of any of the terms and
conditions of this Agreement, whether violated by Contractor, a subcontractor, or supplier or any of
their employees or agents. Further, Contractor shall protect, defend and indemnify the District and
Cascade County from any claims for unpaid merchandise, goods and/or supplies.



6.4 Personnel and equipment to assist, as needed, in loading and refueling the aircraft, at the
District's discretion.

ARTICLE 7. CONTRACT DURATION AND TERMINATION

7 .L Services to be performed under this Agreement shall commence on the _ day of

December, 2020, unless earlier terminated pursuant to the terms of this Agreement

7 .2 The District shall provide Contractor 7 days' written notice of conditions violating the terms of the
Agreement. lf, after 7 days' written notice to Contractor, Contractor fails to remedy the
conditions contained in the notice, the District may elect to issue an order of Default to
Contractor and immediately cancel the Agreement.

7 .3 Failure by the District to require compliance with any of the terms of this Agreement shall not
constitute waiver on the part of the District to enforce compliance with such terms at a later date.

7 .4 At the convenience of the parties, this agreement may be terminated prior to the 31st day of
December, 2020, without penalty by either the District or Contractor upon not less than thirty
(30) days written notice.

ARTICTE 8. TERMS AND CONDITIONS

L! This Agreement and all of the provisions thereof shall inure to the benefit of and be binding upon
the Contractor and the District respectively and their partners, successors, assigns, and legal
representatives. Neither Contractor nor the District sha ll havethe right to assign, transfer or sublet
his interest or obligation hereunder without prior written consent of the other party.

8.2 TIME lS OF THE ESSENCE. lt is understood and agreed that time is ofthe essence pursuant to this
Agreement. Failure of Contractor to provide mosquito abatement services as directed by the
District shall constitute a breach of this Agreement.

8.3 Although District herein grants Contractor the exclusive right to provide specified mosquito
abatement services for the duration of this Agreement, the District specifically disclaims any
warranty or guarantee the District shall engage Contractor's services. Moreover, the District
specifically disclaims any warranty or guarantee that Contractor will make any profit under this
Agreement.

8l! Contractor's relationship with the District is that ofan independent contractor. Nothing in this
Agreement shall be construed to create an agency, partnership, joint venture or employee
relationship between the parties. The parties by virtue ofthis Agreement shall have no right, power,
or authority to act or create any obligation, express or implied, on behalf of the other party.

8.5 The District reserves the right to immediately reject, at any time without penalty or risk of breach,
the subject Agreement should Contractor fail to comply with the licensing and insurance provisions
provided for herein.

4

2020. Such Agreement shall remain in full force and effect until the 31st day of



8.5 The equipment and chemicals used in this Agreement shall not be used other than as designated in
writing by the District without advance written approval of the District.

qlAll notices required to be given under this Agreement shall be addressed as follows:

DISTRICT: Cascade County Weed & Mosquito Management District
279 Vaughn S Frontage Rd

Great Falls, MT 59404
and

Cascade County Attorney's Office
121 Fourth Street North, Suite 1A

Great Falls, MT 59401

CONTRACTOR: JHS, lnc.
P.O. Box 4657
Helena, MT 59604

Such notice shall be effective when placed, correctly addressed and postage prepaid, in the United
States mall.

8.10 Any provision of this Agreement, which may be found to be prohibited by law, shall be
ineffective to the extent of such prohibition without invalidating the remainder of this
Agreement.

8.11 The representations made in this Agreement constitute the entire Agreement. No prior or
contemporaneous negotiations, understandings, or agreements shall be valid unless in writing
and slgned by the parties.

IN WITNESS WHEREOF the parties hereto have executed this Agreement the day and year first above

Contractor

5

written.

&Z ln the event it becomes necessary for either party to this Agreement to retain an attorney to
enforce any of the terms or conditions of this A8reement or to give any notice required herein, the
parties shall be responsible for their own costsand attorney fees. The parties hereto consentto
settle all disputes that may be litigated in the Eighth Judicial District Court in and for Cascade

County.

&q Any amendment or modifications of this Agreement or any provision herein shall be made in writing
and executed in the same manner as this original document and shall after execution become a part

of this Agreement.



Pre ent

srArE oF lv\or,ti0-vr d
County orL-+C

This instrument was
_ 2020 by \oI/\n

lN WITNESS WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and
year in this certificate first above written.

? ( aV,-n-
otary Publffi\rftn"Residing at

My Commission expires: Z X 2DLI
Cascade Countv:

BOARD OF COUNTY COMMISSIONERS

CASCADE COUNTY, MONTANA

Jim Larson, Chairman

Jane Weber, Commissioner

Joe Briggs, Commissioner

On this _ day of 2020, I hereby attest the above-written signatures of the Board
of Cascade County Commissioners.

Rina Fontana Moore
Cascade County Clerk and Recorder

. APPROVED AS TO FORM:

losh Racki, Cou nty Attorney

'fl*<i..,ff Sid8d 
before me on this lQ day of Y

6

XELIEEN P BI.AKE

NOTARY PUBLIC fO( hE
Sfr d Monbna

Re.iding at Hdena, Monbra

o,Bm;J:lE?*RI

oeputy Cou nty Attorney

Attest



' The County Attorney has provided advice and approval of the foregoin8 document language on behalf of the Board of
Cascade County Commissioners, and not on behalf of other parties or entities. Review and approval of this document by the
County Attorney was conducted solely from a legal perspective and for the exclusive benefit of Cascade County. Other parties
should not rely on this approval and should seek review and approval by their own respective counsel.

1



February 25,2020 Contract 20-15

Agenda Action Report
Prepared for the

Cascade County Commission

ITEM: Agreement with Montana Department of
Transportation for the Use of Salvaged
Milled Materials

INITIATED AND PRESf,NTED BY: Les Payne Anterim Public Works Director

ACTION RE UESTED: A roval of Contract 20- l5

BACKGROUND:
This agreement is entered into by and between the Montana Department of Transportation
(MDT) and Cascade County for the use of salvaged milled materials. MDT will mill
approximately 1,700 cubic yards ofasphalt (salvaged milled materials) from the Federal Aid
Project administered by the MDT. Cascade County will receive the materials from MDT at no
cost for use by the County for improvement ofpublic facilities owned by the County.

RECOMMENDATION: Approval of Contract 20-15

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Mr. Chairman, I move that the Commission APPROVE Contract #20-15, agreement with
Montana Department of Transportation for the use of salvaged milled materials.

MOTION TO DISAPPROVE:
Mr. Chairman, I move that the Commission DISAPPROVE Contract #20-15, agreement with
Montana Department of Transportation for the use of salvaged milled materials.



AGREEMENT FOR THE USE OF SALVAGED MITTED MATERIALS

This Agreement is entered into by and between the Montana Department of Transportation
(MDT) and Cascade County (County), effective on the date of the last signature.

WHEREAS, MDT has a federal aid highway project on lnterstate 315 (l-315) in Cascade County,

commonly referred to as lM 315-5(17)0 [9590000] (Project).

WHEREAS, as part of the Project, the MOT contractor will mill approximately 1,700 cubic yardsl

of asphalt (hereafter "salvaged milled materials") from the federal aid Project administered by MDT.

WHEREAS, the County desires to have approximately 1,700 cubic yards of the salvaged milled

materials delivered to the County for use by the County.

NOW THEREFORE, MDT and the County agree as follows:

MDT will:

1. Mill, Haul and windrow or stockpile approximately 1,700 cubic yards of the salvaged milled

material to the following locations in Cascade County, at no cost to the County.

a. Haul and windrow approximately 1,700 cubic yards of salvaged milled materials to
Cascade County DES Facility located at 521 l"tAve. N.W. in Great Falls. Yard is

accessed through the west gate adjacent to 6th St. N.W.

County will:

1. Accept delivery of the salvaged milled materials from MDT at the locations referenced above.

2. Use the salvaged milled materials only for the improvement of public facilities owned by the
County.

3. Use the salvaged milled materials in conformity with the most current regulations and other
guidance promulgated by the Montana Department of Environmental Quality regarding waste

asphalt recycling, reuse or disposal.

4. Protect, defend, indemnify, and hold MDT, its elected and appointed officials, agents, and

employees, while acting within their duties as such, harmless from and against all claims,

liabilities, demands, causes of action, and judgements (including the cost of defense and

reasonable attorney fees) arising in favor of or asserted by the Countys employees or third
parties on account of damage to property, bodily or personal injury, or death arising out of any

services performed, act or omission that in any way results from the acts or omissions of the
County, or their agents, or subcontractors, under this Agreement.

1

CONTRACT

20-15

1 lt is understood that this is an estimate and the actual quantity of milled materials from the Pro.iect may be more or less. The
use of recycled asphalt pavement in the new pavement will reduce this quantity of salvaged milled materials even further.



CONTRACT
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ln witness whereof, duly authorized representatives of the parties have executed this

Agreement on the dates indicated.

MONTANA DEPARTMENT OF TRANSPORTATION

By:

Dwane Kailey, Engineering Division Administrator

Dated:

By

MOT Legal Counsel

Dated:

CASCADE COUNTY

By

Joe Briggs, Cascade County Commissioner,
District fl1

Dated:

By

James Larson, Cascade County Commissioner,
District #2

Dated

By

Jane Weber, Cascade County Commissioner,
District #3

2

Legal Review

Dated:



February 25,2020 Agenda # I

Agenda Report
Prepared for the

Cascade County Commission

ITEM Public Meeting for Final Plat Approval of
Manchester Industrial Park Phase 3 Major
Subdivision

INITIATf,D BY Dave Campbell, Active Investors, Inc

Final Plat Approval for Manchester Industrial Park
Phase 3 Major Subdivision

ACTION Rf,QUESTED

PRESENTED BY Sandor Ho kins Interim Plannin Director

BACKGROUND: Dave Campbell, Active Investors, lnc, request final plat approval for Manchester
Industrial Park Phase 3 major subdivision that will create eight (8) light industrial lots, ranging in size
from 0.939 acres to 4.77 acres. The property lies within the Light Industrial I (l-l) zoning district and the
total acreage ofthe proposed site is 19.959 acres. Access to the proposed subdivision utilizes two separate
ingress/egress from Vaughn South Frontage Road, Liberty Lane and Trader Lane, and an intemal
subdivision road system known as Windmill View Circle. This subdivision was reviewed and approved
by the Department of Environmental Quality for water, wastewaler, and stormwater approvals at the time
ofthe initial Manchester Industrial Park development, this approval remains valid. This application
received preliminary plat approval from the County Commission on July 10,2018. The preliminary plat
approval had eighteen ( l8) conditions that needed to be met prior to final plat approval as listed below.

I . Having the developer's surveyor correct any errors or omissions on the preliminary plat;

2. Causing to be prepared certificates oftitle ofthe land in the subdivision to be recorded in conjunction
with the final plat;

4. Causing to be recorded in conjunction with the final plat the covenants of the Major Plat that
contain, at a minimum, a noxious weed control programt an erosion control program, a limit to
livestock and pets, a provision prohibiting further subdividing ofthe lots, and that impose upon
all landowners the exclusive responsibility to improve and maintain the public rights ofway
created by and indicated on the subdivision plat;

5. Pursuant to 7 -22-2152 M.C.A. (2017), submitting a written plan to the Cascade County Weed
Board specifuing the methods for weed management procedures with regards to this
development;

6. Causing to be recorded in conjunction with the final plat Lot Owners Association documents with
sufficient authority and procedural mechanisms to administer, enforce, and fund the perpetual
maintenance and discretionary improvement ofthe public rights ofway created by and indicated
on the subdivision plat;

3. Submitting with the plat a certificate of a title abstracter showing the names of the owners of
record ofthe land and the names of lien holders or claimants ofrecord against the land (M.C.A.
16-3-612,2017\:



7. Causing to be recorded on the plat a statement conceming limited public services;

8. Causing to be recorded on the plat an Agriculture Notification statement;

9. Design, construclion, inspection, and certification, by a licensed professional engineer, ofall
intemal private roads and cul-de-sacs to Cascade County Subdivision Road Specifications, as
well as the purchase and installation ofall required street signs and stop signs. All ofthe above
items to be at the developer's expense and to be completed prior to the approval of the final plat;

10. The inclusion on the major plat a statement provided by Cascade County certifying the status of
the intemal subdivision roads'

I l. The inclusion ofsetbacks in the covenants as required by the Cascade County Zoning
Regulations;

12. Montana Department of Environmental Quality (MDEQ) Certificate of Subdivision Approval
(COSA) shall be submitted with the final plat;

13. Cause to be filed with final plat a Declaration ofCovenant that declares that all ofthe properties
described shall be held, sold, and conveyed subject to the following covenant which shall run
with the real property and be binding on all parties having any heirs, successors and assigns, and
shall bind each owner thereof. The covenant may be revoked for any or all parcels within the
subdivision by mutual consent ofthe owners ofthe parcels in question and the governing body of
Cascade County;

14. Installation ofone 10,000-gallon cistem, properly maintained and equipped with the proper
appurtenances for the Vaughn Volunteer Fire Department to use for firefighting at all times.
Providing for an easement for the placement ofthe cistem to be granted to Cascade County as
well as the developers install and the Lot Owners Association maintain an accessible approach for
access to the cistern at all times;

15. The Lot Owners Association shall be responsible for the continual maintenance ofthe equipment
subject to adequate inspections by the Fire Chiefofthe Vaughn Volunteer Fire Department to
insure the equipment is being properly maintained;

16. Causing to be recorded in conjunction with the final plat, an agreement requiring property owners
ofeach subdivision tract to take part in any Rural Special Improvement District (RSID) for the
reconstruction, improvement or perpetual maintenance ofany county road in the vicinity used to
access the major subdivision, Manchester Industrial Park Phase 3, or any other road that can be
used to access these lots as determined by Cascade County, provided that all other property
owners served by said road share equitable in such an RSID. This waiver shall expire 20 years
after the date the final plat is filed with Cascade County. This statement ofwaiver shall be placed
on the final plat.

17. MDEQ approval for the proposed site grading and drainage and stormwater conveyance system
shall be submitted prior to final plat approval. Additionally, final engineering plans, stamped by a
professional engineer in the State of Montana, shall be submitted to the Cascade County Planning
Division with the final plat submittal; and

18. A copy of the MDEQ General Discharge Permit for Stormwater associated with construction
activity shall be submitted prior to final plat approval, ifapplicable.



CONCLUSION: The proposed subdivision meets the requirements ofthe Cascade County Subdivision
Regulations, as well as Montana's Subdivision and Surveying Laws and Regulations and the applicant
has fulfilled all the conditions ofapproval.

TWO I\IOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO DENY: I move that the Commissioners, after consideration of the Staff Report and
Findings of Fact deny The Final Plat for Manchester Industrial Park Phase 3 major subdivision.

MOTION TO APPROVE: I move that the Commissioners after consideration of the Staff Report and
Findings of Fact approve The Final Plat for Manchester Industrial Park Phase 3 major subdivision due to
the eighteen ( l8) conditions being met.

Dave Campbell, Active Investors lnc
Lyle Meeks, NCI Engineering Co
Jim Hodges

Attachments: Final Plat Application
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Subdivision Final Plat Approval Form
Cascade County Public Works Department

Plan ning Division
1214tn St No, STE 2Hlt, Great Falls MT 59401

Phone: 405-454-5905 Fax: 406-454-6919

lication B

Date Form Received: D I L/ Payment: Check (s) lt lj Cash-N/A-

ype of Subdivision of, Final ApprovaURejection 0ale:

Dttc: / -{-o -242.4

Mailing Address: to3Ll t173 Ar.- SIL)
City,G*f 6.at State: mf zip,lq{L-vnone t: Y&'111 -l LQ b

Name, address and telephone number of persons of firms providing services and infornration
(e.g.: surveyor, engineer, designer, planning consultant, attomey)

Name of Representative(s) ,ZDm-s E. #oA"a-s

Mailing Address: e- J I
c)

City:cad FoIb State: fll I Zi,p:$--tnone *:

Descriptive Data:
a. Gross area in acrcs
b. Number oflots or rental spaces l(

a

5

6

7

8

c. Existing zoning or other

Date Preliminary Plat Approved:

Any Conditions?

Any D
a

regulati ons

1-- to -tl
(If Yes, attach list ofconditions.)

"i uo,lol Q{t't ''attach a copy.) ^ !

lJpdated lanuary 5, 2011t

/-c b-- t+l t 4lL I

Page 1

*nB"P

OFFICE USE ONLY

Fee for Major: $t100

l. NameofS*aivision:,llArcles-tcr-1>i'.?tLur€tau-L PeCz, PltAelS
2. lncation: _ l/4 Section _ Towrship _ Range _

For Amended Plats: Lot(s) _ Block(s) _ SuMivision

3. Name of 51166iyi621. Az-Tt t c-Pl hue'T, E t Zt-c--

4.

y('

"{



NCI Engineering Co.
Engineers Environmental Planners Designers

wwwnctengmeentu.aom

- -

03 January 2020

Sandor Hopkins
Cascade County Planning Division
121 4h St. North, Suite 2H
Great Falls, MT 59401

Re: Manchester lndustrial Park Phase 3 Subdivision roadway

Dear Mr. Hopkins:

we transmitted three (3) copies of the referenced subdivision application along with a check for
$1400 in March of 2018. Under each of the seven tabs we included a brief narrative for that
element of the application.

Respectfully

Lyle Meeks, P. E.
Mt. License No. 4678E

Cc: Dave Campbell

Tab 3 included discussion of lhe roadway typical section, roadway narrative, and topographic
map showing as built roadway grades. Roads are paved, with typical section and grades as
noted. The developer indicates the road subgrade was shaped and geotextile separalion fabric
was placed. The fabric was covered with I incheg of 3 inch minus (pit run) compacted gravel, 5
1/2 inches of compacted '1.5 inch minus compacted road mix gravel, and 3 inches ot asphaltic
concrete. This 16 1/2 inch typical section far exceeds county minimum standards and is
appropriate for an industrial setting with higher percentage of trucks on clay. The road was
constructed in 2017 6y MRTE, and the information was sent to planning trom the developer via
letter dated March 26,2018. NCI was not present to certify the construction but we trust MRTE
to have completed the project per industry slandards (Montana Public Works Standard
Specifications). I revisited the site and performed an visual inspection on 02 January 2020 and
found the road to be in good condition with no visible signs of rutting or deterioriation. There are
a few minor shrinkage cracks where the pavement surface had been sealed and prepared. This
roadway does not receive trafflc and as a result, the 'kneading' action of traffic has not kept the
road in "shiny" condition. I think the road looks great.

4509 No(h slar Bl!d.
GrG:t F.lls. MT 59{05
Pltr€ ,106.451.S47a

Hs'<rF.l E Mmdd Inn5poatis V,At . ig&(6 r*DoG irdvt irbdyliir wtu.s SiE Ct .lF S@n Oni..a. Cd.rldd Hs{d rd lddq
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July 10,20'18

Dave Campbell
Active lnvestors lnc
1034 17" Ave SW
Great Falls, MT 59404

Re: Manchester lndustrial Park Phase lll

Dear Mr. Campbell,

The approval was based on meeting the eighteen (18) conditions below

Motion:

I move that the Commissioners after consideration of the St'aff Report and Findings of Fact approve
the revised Preliminary Plat of Rolling Meadows Phase lll, subject to the following nineteen (19)
conditions:

t-l:
Causing to be recorded in conjunction with the final plat the covenants of the Major Plat that
contain, at a minimum, a noxious weed control program, an erosion control program, a limit to
livestock and pets, a provision prohibiting further subdividing of the lots, and that impose upon
all landowners the exclusive responsibility to improve and maintain the public rights of way
created by and indicated on the subdivision plat;

U8j:"- 5. Pursuant to 7-22-2152M.C.A. (2017), submitting a written plan to the Cascade County Weed

On July 10, 2018 the Cascade County Commissioners approved the Preliminary Plat of Manchester
lndustrial Park Phase lll. This proposed subdivision is located in the N % Section 28, Township 21
North, Range 2 East P.M.M., Cascade County, Montana. This letter shall serye as your notice of
conditional approval.

,l* 1. Having the developefs surveyor conect any errors or omissions on the preliminary plat; L//-

;U4 crrrilg to be prepared certificates of title of the tand in the subdivisi"" ; t"'r,ur"*ro"(T

ll.:tr ;*njunction 
with the final Plat;

P'"" 3. Submitting with the plat a certificate of a title abstracter showing the names of the owners ol k-
record of the land and the names of lien holders or claimants of record against the land" (M.C.A.76-3-612,2017);

,r-

ffi
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Board specifying the methods for weed management procedures with regards to this L/
development;

6. Causing to be recorded in conjunction with the final plat Lot Owners Association documents l,r'
with sufficienl authority and procedural mechanisms to administer, enforce, and fund the
perpetual maintenance and discretionary improvement of the public rights of way created by
and indicated on the subdivision plat;

I lrA 7. Causing to be recorded on the plat a statement concerning limited public services; /'.l

0 ,^ 8. Causing to be recorded on the plat an Agriculture Notification statement;

9. Design, construction, inspection, and certification, by a licensed professional engineer, of all l/^
,.fi ln internal private roads and cul-de-sacs to Cascade County Subdivision Road Specifications, as
: -,,,^ well as the purchase and installation of all required street signs and stop signs. All of the above
t':r)! 5 items to be at the developer's expense and to be completed prior to the approval of the final
/l\9Y"' ptat;

A ir rc.m" inclusion on the major plat a statement provided by Cascade County certifying the statLts C.--
l.' of the internal subdivision roads;

ii ni 1 1 . The inclusion of setbacks in the covenants as required by the Cascade County Zoning U^
Regulations;

Montana Department of Environmental Quality (MDEO) Certificate of Subdivision Approvat U/
(COSA) shall be submitted with the final plat;

Cause to be filed with final plat a Declaration of Covenant that declares that all of the t
properties described shall be held, sold, and conveyed subject to the following covenant which 

r
shall run with the real property and be binding on all parties having any heirs, successors and
assigns, and shall bind each owner thereof. The covenant may be revoked for any or all
parcels within the subdivision by mutual consenl of the owners of the parcels in question and
the governing body of Cascade County;

0,4{ 14. lnstallation of one 10,000-gallon cistern, properly maintained and equipped with the proper t -\x- appurtenances for the Vaughn Volunteer Fire Department to use for firefighting at all times.
Providing for an easement for the placement of the cistern to be granted to Cascade County as
well as the developers install and the Lot Owners Association maintain an accessible approach
for access to the cistern at all times; Jp5p-fior' 5.n U*<tAe . ctrt---b7i-

. L'.'t 4 tf n*x1 cz,ll+,f.zt 7/'--^--\'r; .. 15.The Lot Owners Association shall be reiponsible for the continual maintenance of the Z-s.)rr fl equipment subject to adequate inspections by the Fire Chief of the Vaughn Volunteer Fire

'\'v'wbL 
Brian K. Crifton, Direcror

Les Payne, Deputy Director

DMSIO^-S

Buildinq Maintenance Fleel [raintenance Road & Bridqe Weed & Mosquito Communications ExpoPark Maintenance

c
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Roy Cudis
415fAvetlo,*1I1
Greal Falh, MT 5040'l
Phone:10H51S769

Rrc* SduE Josh Blystone
279 Vawln S F@nlage Rd

Geal FaIs, MT 59104

Phone:10 54{9m
Far; 406.4546922

Planninq GIS
Tom Mtal

1 21 + $ ib, STE A{il
Grcal Fds, lrf 5'9101

Phone:,t06,1546905
Fax.40G454-6919

Bob Wilson Joe Payne Ri* Cde
{00 r sT Nw

Great Fals, MT 59404

Pt[r:41c72ru900

Cascade County Public Works Department



Cascade County Public Works Department

$
I
a

-.-
Department to insure the equipment is being properly maintained; t"'

l6.Causing to be recorded in conjunction with the final plat, an agreement requiring property
owners of each subdivision tract to take part in any Rural Special lmprovement District (RSID)
for the reconstruction, improvement or perpetual maintenance of any county road in the vicinity
used to access the major subdivision, Manchester lndustrial Park Phase 3, or any other road
that can be used to access these lots as determined by Cascade County, provided that all
other property owners served by said road share equitable in such an RSID. This waiver shall
expire 20 years after the date the final plat is filed with Cascade County. This statement of

. waiver shall be placed on the final plat.

, yt"""rt
o, f, 1 

,t 1 7. MDEQ approvat for the proposed site grading and drainage and stormwater conveyance , ,r'
fP' system shall be submitted prior to final plat approval. Additionally, final engineering plans, "
' stamped by a professional engineer in the State of Montana, shall be submitted to the

Cascade County Planning Division with the final plat submittal; and

P\R 1B.A copy of the MDEQ General Discharge Permit for Stormwater associated with construction t-.t'
activity shall be submitted prior to final plat approval, if applicable.

Please contact myself or the Planning Division if you have any concerns or questions.

Sincerely,

Sandor Hopkins
Cascade County Planner, CFM
'121 4th St N, Suite 2 H/l
Great Falls, MT 59401
shopkins@cascadecountymt.gov
Phone: 406-454-6905

Brhn IC C-lifton, Director
Les Pryng DePutY Dlrector

DIVISIONS

( n'(

&7
,?0 \

Buildinq N.4a intenance Fleet l\.,laintenance Road & Bridoe Weed & l\,losouilo Communicalions Planninq GIS

Tom Mital

1214"St No, STE 2tul

Great Fal]s. MT 59401

Phone 106-454-6905
E.v.l^. r(/ anlo

Roy Cunis
415 2E Ave No, {l 1 1

Great Falls, MT 59401

Phoner 4064546769

Rick Schutz Josh Blystone

279 Vaughn S Fontage Rd

Greet Falls, MT 59404

Phone: 40&45)4-6920

Bob Wilson Joe Payne

ExpoPa Maintenance
Rick Cole

4OO 3I ST NW

GEat Falls. MT 59404

Phone i 406'727{900
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I\1I ontana I)cParllDelrl of

P.O. Box 2 00 90I

Iilmrurtoxuufl NTArL @u aluTlr
Il elcna. MT 5962 0-0 90I

Ir4arch 29, 2006

l'la nn il
fl I Golernor

<406) 444-2544 ' \','w\\'. d c q. nr t-8oY

t4AR 3 0 2006

Cascad e Courtr
llel)irlx)cn(

Alan T Frohberg, PE

Glacier Engineering
124 I st Ave South #17

Great Falls MT 59401
RE Manchester Exil Industrial Park

Cascade County
E.Q. #06-27 t4

Dear Mr Frohberg:

Theplansandsupplementalinformationrclatingtothewat€rsupply,sewage'solidwastedisposai'and
,to.ri airi".g. (ii any) for the above referenced division ofland have been reviewed as required by ARM

Title 17 chaitei 36(id t _so:) and have been found to be in compliance with those rules.

TwocopiesoftheCertificateofSubdivisionP]atApprovalareenc]osed.Theoriginalistobefiledatthe
office oi the county clerk and recorder. The duplicate is for your personal records'

Sincerel v,

Steve Kilbreath, Supewisor
Subdivision Review Section

SKA,lL

County Sanitarian
County Planning Board

Enforcchur Dir,isioi . Pernhtiig & Complbnc. Divisior . Pl!rninC,Ire!.nlion & Assisianc. Division . R.m.diltion Diaisiotr

*

Developmenl of the approved subdivision may require coverage under the Departrnent's Q944!!94!!
for Stoim Water Discirarees Associated with Constucti-on AqtiviW, if your development has

"o*t,,o"tio*,"tut"d 
dish.rbance of *" o, Ino," u",e. If so, please contact the Storm water Program at

i+OOl aaa-:OSO for more information or visit the Departmenfs storm water conshuction website at

' Failure to obtain thisPermit (if

r.q"".a) prior to development can result in signihcant penalties'

Yourcopyistoinformyouoftheconditionsoflheapproval'P'leasenotethatyouhavespecific
o.f or,rrUifi,i.r according to the plat approval statement primarity with regard to informing any new

owrrer as to any conditions that have been imposed'

If you wish to challenge the conditions of this certificate of Subdivision Plat Approval, you may request

" 
t 
"u.rng 

before the doard of Ennronmental Review or the Department, pursuant to Section '164'126'

MCA and the Montana Administrative Procedures Act'

Ifyou have any questions, please contact this office.

CC:



. STATE OF N,IONTANA

DEPARTMENT OF ENVIRONMENTAL QUALITY
CERTIF]CATE OF SUBDIVISION A-PPROVAI

(Section 76-4-101 et seq., MCA)

T0: County Clerk and Recorder E'Q'# 0['z?/'/
Cascade County Cascade County Approval # 2241

Great Falls, Montana

THIS IS TO CERTIFY TI1AT the ptans and supplemental information relating to the subdivision

known as Manchester Exit lndustrial Parlq

AtractoflandlocatedinSection28,Township2lNorth,Range2Eas!P'M'M'
Cascade County, IUontana, more particularly described as lollows:

(See Exhibit "A" for metes and bouuds),

consisting of 21 Lots have been reviewed by persormel of tle.Permitting and Compliance Division,
++* (Note: Lot 22 shown on the Plat is exempt ftom DEQ review), and,

THAT the documents and data required by ARM Chapter 17 Section 36 have been submitted and

found to be in compliance therewith, and,

THAT the approval of the Plat is made with the understandbg that the following conditions shall

be met:

TI1AT the lrt sizes as indicated on the Plat to be filed with the coutlty clerk and recorder will not

be furtl.rer altered witirout approval, and,

TI1AT Each l,ot shall be used for one Commercial Building, aad,

THAT the Each water system will consist of a cistem constructed in accordance with the criteria

establishedinTitlel?,Chapter36,Sub-Chaptersl,3,and6ARMandthemostcurentstandards
of ihe Department of Environmental Quality, and,

THATEachindividualsewagetreatmentsystemwillconsistofaseptictankandsubsurface
drainfield ofsuch size and description as wilicomply with Title 1?, chapter 36, Sub-chapters 1' 3'

and 6 ARM, and,

TIIAT Each subsurface drainfield shall be an evaporation-tBnspiration-absorption system in

accordancewithGlacierEngineeringdesigrbasedonCircularDEQ.4,Chapter5&8clitelia(2005
Edition), and,

TllAT the bottom of the drainfield shall be at least four feet above the water table' and'

TI1AT no sewage treatment system shail be constructed within 100 feet of the maximum higlr-

waterlevelofal0Qyearfloodofanystream,lake,watercourse,orirrigationditch,norwithinl00
feet of any domestic water supply source, and,

T}IATwatersupp]ySystems,Sewagetleatrflentsystemsandstomdlainagesystems,willbelocated
as showu on the aPProved Plans, and,



THATirrslrumerrtsoflransferforthispropertyshallcontainrelerericetotheseconditions,and,

THAT plans and specifications for any proposed. sewage. treatrnent systems will be revryygd-and

"pp1.r"a 
tV the county healUr aef artment and will 1U1lV 

wiAr local regulalions and ARM' Title

f'2, Cf*pt.i:e, Subchapters 3 and 9, before construction is started'

THATdeparturefromanycriteliaSetforthirrtheapprovedplansandspecificationsandTitlelT,
iG,", lO, Sub_Chapters 1, 3, and 6 ARM when eiecting a structure and appurtenant facilities in

sai,l subdivision without Department approval, is grounds for injunction by the Department of

Environmental QualitY.

Pursuant to Section 76-4-122 (2Xa), MCA, a Person must- obtain the approval of both ttre State

,ra"rTi1" i6, Chapter 4, MiA ina ro"i board of health under section 50-2-116(1Xi), before

filing a subdivisioo plrt *itl, th" *unty clerk and recorder'

YoUAREREQUEsTEDtorecordthiscertificatebyattachingittothePlatfiledinyourofficeas
required bY law.

DATED this 21st daY of March,2006'

2 Mnachester Exit Ino- ;rial Park
E.0.ff
Cascade County LPProvalit 2241

RICHARD OPPER

DiRECTOR

.By:
Sieve Kilbreath, SuPervisor

By: ir--" '\
Cherry LoneY, R.N., ., Health Oficer

City-County Health DePaftment

Q"s

Suhdivision Review Section

Permitting atrd Compliance Division
Department of Environmental Quality

Owner's Name: Dave CamJrhell

1 -a1'-t(
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c

C ERTIFICA.TE OF OWhIERS

We,theun.ierstgnedpropenyovr'ners,doherebyt;ertiiythatwehavecausedtobesurveyecjand
sut-rdrvided the lollowing tract of land

A lracl in the Nl2 and t'l',i2SE1/4 section 28, 12151, plF,-P. M M., Casade county'. Montana

;;i;*"t"b;;; i;a"t1a, c"drfic'te of Survev No s-0o04307' as flled in the ofirce o{ the

A;scad;il;ry Clerk and Recorder, and more fully describec as fcllovs

BeginningaithenodhwestcornerolTracrlB,Certifrcateofsurveyl.los.000430T.Saldpolni
being on the south nght or way irne ot lnterstaie Hrghway 15; thence 576"31'20"E, 1392 34 leet

therce S67%9,30,E, 303.36 reei , thence 57651'2r0'E, 
'SOO.O 

teet, thence S845S'50"E, 303 51

i""i: tnr*. ilo"ai,ao;r, t as.or';eet 10 the noithwest corner of Lot 1 B, certmcaie of suLdtviston

plat l.lo. p-20c5-0000037, the Lsl flve courses berng along said sor:th right of way line; thence

s10co5u, 1435.9g feet to il.e soutrwest corner of slid Lo1 1B and tne north right of v/ay line o{

Vaughn Road; thence nofthwesl-e-dy, ZoSa qZ teet atcng a nonlangent curve to the Ji'ohl.(Radius

= 
ji,i"t bifeet, cnoro aearir:g = 

't'izltat's4w1 tu a line thal is parallel vrith anci 190 0 feet

nonnedy t,om tn" centerline otihe Burllrpto-n.Northem and Santa Fe Railvray' thence

i.r-os;+si i,w, iza:.sz teet uror,jla,o puiurrel.tlnel th: last,twc courses being along sard norlh

righi ot way tine; thence NZr .io:qs, E i ZOO.ea reet, along the west line of Tract 1 B to the Poinl ot

Beginning: containing 1 00.00 aGres'

Furthermore,
Subdvisions
water supply,
Gonstructed on the Parcel'

Date
0

David C. CamP bell Gail D mpbell

we certify that Lot 22 is excluded from review under the lrlontana Sanitatlon ln

A,Dt pursuant tc A.R. M 17.36 605(2)(a) "a Parcel that has no existing iacilities icr

uastervater disPosa aM solid waste drsPosal, if no new lacililies will be

d
ol
di

f



DECLARATION OF PROTECTIVE COVENANTS ITOR
MANCHESTER EXIT INDUSTRIAL PARK

This Declaration. made on the hereinafter set forth blr David C. & Cail D.Campbell he.einaie.
rcfencd to as 'Declarant',

WITNESETH:

WHEREAS, Declarant is the owner of certain property in thc Coulty of Cascade, Stare of
Montana, which includes Lots: (see description).

NOW, THEREFORE, Declarant hereby declares (hat all ofthe parcels to lvhich these p,otecrive
Covensnts (The Covenants) apply, at described herein, shall hereafter be subject io the following cascments and
protective covenants, which ale created to protect the value and desirability ofsaid parcels. The Covensnts shall
run with the rcal property aBd be binding otr all padies hsving any righ! tifle or inte.est ifl the described
properties or any pan hercof, ihcir hcirs, successo.s and assigos, afld shall inure to the benefit ofeach owner
thereof.

ARTICLE I - DEFINITIONS

Section l.'Associatio[ shall mean and refer to iyANCt{EsTER EXIT INDU5TRIAL PARK Lot
O*,ners Association. its successors arrd assigns.

Sestion 2. 'Owne/ shall mea! and refe. to the r€cord owner, whether one or ruore p€rsons or entities, of
a fee simple title to any Lot or combination ofLots forming a part ofthe Properties, itrcludiflg coDFact sellers,
but excltding those having such inte.est m€rely as security for the pcrfomance ofan obligation. ln lhe event thar
morc than one pe6on or entity shall ow a Lo! goup of Lots, or buildirB unit, said pe.sons or entities shall
advise the Association in writing of thc naore of the person cntitled to cast atry vote on their behalf, wtether 8s
members ofthe Association or otherwise.

S€ction 3. 'Property' or'properties' shall mean and .efer to all Lots crealed fiom that certain real
property dcsc.ibed above and such additional r€l prop€rty as may hereafter be brought wirhin thejurisdiction of
the Associationi but shsll not include 8ry portion ofthe rcal property dcscribed above until it shall have been
separated ftom thc whole by certificate ofsurveyor subdivision plaf.

SectioB 4. Common Area'shall mean all real property interests owned by the Association for the
common use and enjo)rmenl ofthe owners. Declarant shall have the right to convey to the Association such
property hterests as it shall deem appropriate as and for common Area- The initial common Areas to bc own€d
by lhc Association arc describcd as follows:

a) Thc roadway and utility easements and firc cistems reflected in the Certificates ofsuwey of
parcels which are or shall become subject to these Cov€nants.

b) All lots subject to the right ofaccess for emerge[oy services personnel from the Cascade
County Sheriffs Office and rural 6re depaimentJ.

subsequent property interests acquircd by the Association lrom Declamnt or othe.wise shall be included
within the term'common Area. Nothing to the conbary *irhstanding in the covensnts, Declarant shalr have
the right, in its sole discretion, to dedicate any subsequently created roadways or utility easemcds, which
would othcrwise be comrnon Area undc. thejurisdiction oflhe covenarts, to the'public', or to cascade
County.

Section 5.'t f shall mean and refer to any tract shown upon any CE.tificate of Surv.y of
subdivision Plat ofone or morc portions ofthe prop€rti.s with the exception of the common Area, but shal
not include any paEel ofCommon Area_

Section 6. 'Declarart' shall mean and reler David C. & Gail D. Camphcll, their succcssors and
assrgns.
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deed. is deemed to Covcnant and agree to pay to thc Association, (a) annual iissessments or charges, and (b)
special assessmenls for purposes permined herein. such assessments to be established and collected as hercinaner
provided- The annual and special assessnrenls, together wi(h interest, costs and reasonable atlorney's [ees, shall
also be a personal obligation of the Owner of such property at the time when the assessnrent fell due. The annual
assessment period shall run from January I to December 3l ofeach yesr.

Section 2. Each Class A member shatl pey one &lsessment pe. lot or buildiog uflit owned, which
includc one building unit, hereinafter referrrd to as the 'basic &gscssment unif. Each building unit constructed
by a Class A member in addition lo th€ building included in tlrc basic asscssment unit shall be subject to ar
additional assessment, hereinafrer rcf€ned to as the'additional assessment unit.

Seaion 3. Class B members shall pay no assessments-

Sggligljl-Purpose ofAssessment. Thc &sscssmcnts levied by the Associarioo shall bc used
exclusively to promote th€ aecreation, health, safety, 6nd wclfarc ofthe residents in the prop€(ies and for the
improvemenl, mahtenance and prevention ofdamage to the Conmon Area and improvements thereon.

Section 5. Maximum Annual Ass€ssmenl UntilJanuary 1,2008, the maximum atrnual asscssmett shsll
be $250, unless increased by vote of5l yo ofthc Class A members- Shoutd a condominium building be built on
any of the lots each condo unit shall be subject to an annual assessment oSl5O.00. Each Condo building shall
have ol,e class A vote fo. every (unit) in the condo building. Notwithst rding any othcr provision hcrcin, no Lot
owned by Decla.ant shall be subject to annual or special assessments tlrleis ard until such l-ot has been sold or
tratlsferrcd.

S9elip!,(iAnnual assessmenrs shall b€ determined by the Board ofDircctoB from and after January
I, 2007, Pmvidcd howcvcr that increascs in lhc annua.l ass€ssment above $250 shall be made only upon written
consent of5l 0,6 ofcl6s A members-

S€ction 7. Notic€ and Quorum for any Action Authorized Under Sections 5 and 6, Any action
autho.ized under Sections 5 or 6 shall be taken at a meeting called for that purpose, written notice ofwhich shall
be sent to all members not less thaD fifteen (15) days in advance olthe meeting. lfthe proposed actioD is favored
by a J I % mljority oflhe votcs of Class A membc$ cast at such m€eting, but such vote is less [un the requisite
5I %, Class A members who were not prcsent in pe.son or by proxy may give thcir sssent in writing, provided
the samc is oboincd by thc appropriate officers of thc Association not morc than thidy (30) days preciaing thc
date ofsuch meeting.

Sestion 8. Unifonn Rare ofAssessmcat. Both annual and special assessments must be ixed at a
uniform rate for all assessment units, rrhether basic or additional. Assessmcnts may b€ collectcd on an annual
or a monthly basis. All assessmenls for condo units shall be made at a rate of607o ofa class A assessment. For
example with the annual asisessment of250.00 For a olass A mdnb€r a condo utrit in a condo buitding will bc
assesscd at (60 7o x 250.00 ) or 150.00,

Section 9. Dale ofCommencement ofAnnual Assessments - Due Dates. The annual asscssrnents
provided lor hereio shall not be levied prior to January l,2007. The fi$t rnnual assessmeflt levied agsinst I bosic
or additiotal asscssment unit shall bc adjusted accodiog to tte number ofmonths remaining in ths assessmenr
period. The Board ofDirecroc shall fix the anount ofthc annual ess.ssoent at least thirty i3O) days in advance
ofeach annual sssessment pcriod. Wrihen notice ofthe an[ual assessment shall be sent to evcry Owncr subject
theleto. The duc dates shall be estublished by thc Board ofDirectors. The Association shall, upon demard, and
for a reasonable chargq furnish a certificate signed by an officer of the Association sctting forth whctier thc
assessments or! a specifi€d Lot have been paid

Section 10. Effect ofNolpayment of Assessments - Rcm€dies ofthc Association. Any assessment not
paid thiny (30) days aft€r the due date, whether duc in onc annual payment or id monthly paymenls, shall bear
interest from the palrment due dati or dalcs at thc ratc often pencent ( loP/o) per anlrum . A lifty dollar late
payment penalty will also apply to any rssessments not paid within 30 days afle! lbe due date. The Association
may bring an action of law against the Orvner pcrsonally obligated to pay the safie, foreclose the lie against the
property, or avail itselfofany remedy allowed uoder th6 laws of Monrana. No Owner may waive or otherwisc
escape liability for the aslessments providcd for hcrein by noa-use of the Common Arca or abardonment ofhis
Lol

Section I l. Subordination ofthe Lien to Mortgages. The lien ofthe assessments provided for hereio
shall be subordinate to the lien ofany first mortgagc. Salc or trafffer ofany Lot shall not affect the assessmenl
I ien. However, the sale or lransfer of any Lot pursualt to mortgage foreclosure or any proccrdhg in lieu
thereoi shall extinguish $c lien ofsuch assesshenls as to pa)ments vrhich beclme due pdor to such sale or
lransfer. No sale or transfer shall relieve such Lot or the prior owflcr the.eof from liability for any assessmenls
the.eaftcr becoming due or fiom the lien thereof.
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to those providing access, heat, communication, clestrical power, and li,e pmtection

ARTICLf, VII - ARCHITCCTURAL CONTROLS

Section l Temporary Structu.es. No structure ofa temporaDr character, basement, lsn! shack or any
othcr outbuilding shall be us.d ofi any Lot as a rcsidence or business eithcr tcmporsrily or permanently. Tbe only
exceptions are conractors railcrs used as construction ofhces or tools and materials storsge during the coarse of
construction. All temporary stBctures musl be maintrined in a reasonable manner to present a neat and attractive
external appearance.

Section 2. Perm8nent Structnres. No residentjal sbuctures arc to be sllowed unless lhcy are incidental
to the opeEtion ofthe busioess and aI€ allowable under Cascade County Zoning Regulations. No slructure shall
be constructed on a lot unless said shucture, including the design and plans thereof, are approved by the
architectural committec. All structuGs must be maintaincd in a reasorable manner to p.esent a neat ard attractive
cxterior appearaice.

Section L Minimum Size Requirementg. No main building shall be oonstructed or permined on any Lot
of less than 1500 square feet. The architectural commitec ahall be entitled to grant variances from the
requircmfits oftiis sec{ion. All buildings mlst be finishcd on tbe exterior within one year ofthe commencrment
ofconstruction. Atl improv€ments excavations or ofrcr work- on the [,ot in propamtion for oonstruction ofany
building or improvements must be pursuant to the applicable permits, rules, end buildings codes ofCoscade
County afld the state of lvlontana-

Scction 4. Acccssory Buildings. All a$cssory buildiDgs such as gsragcs, warchouse or stomge
buildings sball be of new mat€.ials ond must be a.chitecturally compouale with the busitress on or being
construct€d on th€ lot and shall be approved by the architectursl committee.

S€ction 5. F€ncing. Fences may not be constructcd without approval ofthe Architectural CoErmittee.
Fcnces must be of a good quality atrd construotior slrd rnust be kcpt in good repair so as to prEcrvc utility and
appearance. Regarding the High Pressure gas line that ruos through tte project no fcnce posts shall be placed
within 5 feet of dre ouside edge of ttre gas linc. Any fences built over the 50 foot gas line easement must have a
gate in the eascment area that has at least 8 20 foot opeoiog to allow for acc€ss to the gas line easemcnt.

S€ction 6, Buildirg l,oc*ion, Buildings built in the Manch6ar Exit tDdusrial Park Subdivision
must be built in complianc€ with the Department of ENironmentNl Quality pemitting and Coloplianc€
Division. (For basic compliance with Montana Statc Regulations see buildiog location on plat filed with state
p€nnit).

Section 7. Signs. All signs in the subdivision shall be li.st eproved by the architecaural committee and
must bc in compliance with sectioo 9 ofthe Cascade Couoty Suppleme[tary RegulatioBs for signage. No sign
placed for any business in the suMivision shall unduly block another business owners sign ..

Section 8. Maintenance. Owners shsll provide extcrior maintenance of thcir rcspectivc lafld and
stn ctures. The premises, improvemerrts, ard appudenance shall be maintaioed itr I safe, clean, n€at, and
orderly condition. No rubbish or other waste sh8ll be allowed to accuDulate or be buded on the property.

Section 9. Cootainers. All garbage and kash shall be kept in covcred containe.s which shall be screened
by adequate fencing 8nd/or shrubbery so as hot ro be visible from the adjoining property or roads. Thcse
co ainers shall be kep( in a clean and orderly conditio[. lD this rcgsrd, no ga6age receptacles or raclcs shall be
placed closer than 100 feet from the front ofany t ot unless the same a,e so constuctdas to be completely
ulderground o, screened ftom sight by a suitable enclosurr so as not to create an unsightly 8rea or to inte*cre
with thc gencral bealty ofthe are4 provided th.l galbage ca.E m8y be placed in front of buildings on the days of
each wcck when garbage is collected, ifany. No trash or garbage may bc burEed at any time or said Lots.
Gaftage collection a.od disposal sre the responsibility ofthe Owner.

Section 10, lnoperablc Vchiclcs. No motor vchicle which caonot be moved under its own powe. may
be len outside on ally offhe LoB for more than ten days nor left on the roads in said subdivisiod at any timc. On-
sitc parking shall bc povided on everJ, Lot for all automobilcs, truck, Eailers and equipmenl kepr by arly ofthe
Orl,lre.s ofany Tract

seotion II. culvctu. Alr curvcrts under driveways shal be instalred in accordance with county
specifications including rrquirementthat such culverts bc at least one foot in diaflcter and twenty feetin len6h,
Any variation from such specifications musr b9 approved by the county co,[ilissioners of cascade county,-
Montana.
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[.ots for repairs necessary lor road. utility or sign €asements.
Section 8. Animals. Lots ars to be used for industrial and commercial business purposes and as such Do

hoofcd animals or fowl may be kcpt for any reason. 2 cats ot 2 dogs or I cat and I dog may be kcpl per lot as
pets or watch dogs as long as they do not become a nuisance to neighboring Lot owncB. veterinary clinics or pet
shops msybc allowed ifapproved by the architectural committee and ale in complirnce with tie Cascade County
Zoning Rules. Any pets or watch dogs must be conbolled at all times a.d are rcst icted to confidement o0 the
Lots ofthe owneB ofthe animals,

S99!iq!2:Pc.mitted acccssory uscs- Located on the sarne lot with the permitted principal use.
Living quartcrs that arc requircd by snd incidental to 0te opeBtion ofthe induskial eDterp.ise will be
allowed. The plans must be presented to the architeclur.l committee.

S€ction l0 ,Offensivc Actiyity.
A) No obnoxious or offensive activity shall be canied on upon any portion ofthe property nor shall

anything bc done thereon which may be, or may become, an annoyance to lle
ncighborhood.

B) No firervork may be brought into, discharged or stored on the Propcrty except as permitted by the
Iaws offt€ Stale of Montana and Cascade County. The Association m8y makc
rulcs to legulate thc usc o( and/or stor8ge of firework ou ure propcrty.

C) No firesrms shall be discha.gcd on thc propc.ties, exccpt as pcrmitted by laws ofcascade County
atld the State ofMontana- The Association shall be entitled to make further rules
and regulations govcming the use of firearms and fireworks on the properq/.

Section I I . Sand and Cravel. Nothing in thesc Covcnants shall preyent Declara from rcmoving
sard .nd grrwl from thc real propcrty pbich is dcsctibcd on pagc ooe hercof.

Section L Effects ofCovenants on Mortgoge. A breach ofatry ofthc foregoing provisions,
conditions, restrictions or covenalts shall not defc{t or.roder invalid tfic lien ofany mortgage or deed oftsust
made in good faith and for \aluc on any [,ot, or any po.tion therclf, and any improvements thereon, but said
provisions, conditions, r€st ictions ard coverE[ts shall be binding upon and effectiv€ against any Owner
thereof wh6e title thcrcto was acquirEd by foreclosure, trust€e sale or otherwise.

scction 2. Incorporation by Reference. Io aoy conveyance ofaly oftte laDds covsred hereby, it sholl
be sufficient to insen a provision therein to the effect that lhe conve).anc€ is subject to the restrictions and
covenants contrined in this documenE without setting forth such resbictions and c4venants vcrbatim or in
substa[ce in such coDveyalce,

S€ction 3. Enforclment- Thc covensnls snd restdctions of these Coveoanls shall iru|E to the benefit of
and bc enforc.eable by the Association and thc owner ofany Lot subject to ftis Declaration, and shall tunher
inure to the bencfit of Cascade County, a body politic, as a third party beneliciary, with equal rights of
cnforccmeot vested in thc County of Cascadc. Enforr€ment of th6e covenants shall b€ by procedurc of law or in
equity against any person or pc.sons violating or attempthg to violate any @vcnants, and the legal procecdings
may b€ either to resksin the violation ofthe covenaflts or to recover daorages, or both. Each person who has been
found by a Court ofcompetentjurisdiction to have violatcd one or morc of th6c covenants shall be lisblc for all
sttomcy's fees and costs incuned ia connectiou with the litigation.
The failure of the Association or any Owner ot Owners of any Lot or Lots to enforce aay of the restictions s€t
fonh in this document at fte time of its violation, shall in no cvent be deemcd a waiver oflhe right to do so
the.eafter. The restrictions set forth herein shall be pcrsonally binding upon any pcrson, persons o. corpomlions,
only with respect to breaches oommitd during its, his/hcrs or thei. ol.Mnc.ship ofor title to ary ofsaid tracts and
atly Pan th€reof.

Seqtion 4. Seversbility. lnvalidation ofany ofthcse covcnants byjudgment o. a coud order shall in
no way affect any ofthe other provisions, but they shall remain in full force and effcct.

SggllgL,.The covenants altd rqstrictions ofbis D€clarotion shall ruIl with ard bind tbe land, for a term
of twenty (20) yea$ from the dale this Declaration is recorded, after which time they shall bc automatically
extended for successive periods o f ten ( I 0) years.

Section 6. Annexation. Aner January I, 2006 Dcclat'ant shall be cntitled in its sole discrction to
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tN MTNESS WHEREOF, the unders igncd, being the Declarant herein, has hercuDto sct fu hand

-2007.and seal this -)l-'}. aay of

Cail D- Campbell

STATE Ol- MONTANA ) ss>

COUNTY OF CASCADE )

day
"r N\r\

tN WITNESS WHEREOF, I have hereuhto ser my hand ard affixed my official seal the day and year here in
above first written.

On this ,2007, bcfore me,lhe undersigned, o
Notary Public for the State of Monrana, pe.s-nltly appearca Oaria C
m€ to be thc Declarant.

Campbell & Gail D. Campb€ll, knoq,n to

Public tho State ofMonlana
Residing at Creat Falls, Monbna

y Commission cxpires:--..-
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SEAL

NOTAIIY PUBLIC . MONTANA

Residing al

Greal Falls, ulonE a

MyCor,rn E-rpires Oclober 20,2009

ROBIN D. VICE

(

David C. Campbcll
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Manchester Volunteer Fire Departmnt

38 Haven Lane

Great Falls, Montana

February 14,2020

Cascade County Commissioners
Court House Annex
Great Falls, MT

Commissioners,

An initial inspection turned up deficiencies and corrective action was
ordered. Subsequent inspections confirmed that those measures
have been implemented by the developer.

Sincerely,

Leonard Lundby
Fire Chief - Manchester Volunteer Fire Department

This letter confirms that I have inspected the underground water
supply tank for Manchester lndustrial Park Phase 3 and that it meets
the fire water supply reguirements as set out in the current Cascade
County Subdivision regulations.



February 25,2020 Agenda #2

Agenda Action Report
Prepared for the

Cascade County Commission

ITEM: License and Support Agreement with Accela

INITIATED AND PRESENTED B\': Sean Higginbotham, lT Director

ACTION RE UESTED: A roval of Contract 20-17

BACKGROUND:
The purpose ofthis agreement it to define the terms and conditions under which Cascade County
and Accela shall operate. Cascade County utilizes the software product Envision Connect for its
Environmental Health Division operations at the City-County Health Department. This software
product which was originally produced by Decade Software has since been acquired by Accela.
As a result ofthe acquisition by Accela, Accela and Cascade County have negotiated a new
agreement. Costs for the new agreement include services Accela provided to Cascade County
(2018-2019) which were previously unbilled in the amount of$12,075.00, costs for the current
year (2019-2020) in the amount of $ 15,53 I .96, and costs for next year (2020-202 I ) in the
amount of $21,024.70.The term ofthe agreement is (3) years and thereafter may be renewed
annually. In addition to the foregoing costs, an additional cost of $15,000 for the migration of the
product from on-premise hosting to the cloud hosting is also incorporated into the agreement.
The total cost to the County is $63,631.66

RECOMMf,NDATION: Approval of Contracr 20- I 7

TWO IIIOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Mr. Chairman, I move that the Commission APPROVE Contract 20-17, a license and support
agreement with Accela for the use ofthe Envision Connect platform and migrating to Accela's
hosted environment.

MOTION TO DISAPPROVE:
Mr. Chairman, I move that the Commission DISAPPROVE Contract 20-17, a license and
support agreement with Accela for the use of the Envision connect platform and migrating to
Accela's hosted environment.



CONTRACT

ACCETA SUBSCRIPTION SERVICES AGREEMENT

This Accela Subscription Services Agreement (this "Agreement") is entered into as of the date of the applicable Order, as

defined below, that incorporates these terms (the "Effective Date") by and between Accela, lnc. and the entity identified
in such Order ("Custome/').
1. DEFINITIONS

1.1. "Accela Systems" means the information technology infrastructure used by or on behalf of Accela in performing
the Subscriptions Services, including all computers, software (including but not limited to Accela Software), hardware,
databases, electronic systems (including database management systems), and networks, whether operated directly by
Accela or its third party suppliers.
7-2. "Agtregate Data" means data and information related to Customer's use of the Subscription Services, including
anonymized analysis of all data processed in the Subscription Services, that is used by Accela in an aggregate and
anonymized manner, including compiling statistical and performance information related to the provision and operation
of the Services.

1.3. "Authorized User" means one named employee (identified by a unique email address), contractor or agent of
Customer for whom Customer has purchased a subscription to the Subscription Services and who is authorized by
Customer to access and use the Services under the rights granted to Customer pursuant to this Agreement
7.4- "Consultint Services" means packaged or time and materials consulting, review, training or other services (but
excluding Subscription and Support Services) delivered by Accela to Customer pursuant an Order, a current description of
the Consulting Services Policy attached hereto and incorporated herein by reference. The Consulting Services Policy may
be updated from time to time by Accela, upon notice to Customer.
1.5. "Customer Data" means the content, materials, and data that Customer, Authorized Users, and External Users
enter into the Subscription Services. Customer Data does not include any component of the Subscription Services, material
provided by or on behalf of Accela, or Aggregate Data.
1.6. "Delivev' means making the ldevelopment/initial] environment available to customer, as further described in
Section 2.

L.7 . "External Users" means third part users of the Subscription Services that access the pu blic facing interfaces of the
Subscription Services to submit queries and requests to facilitate communications between such third party and
Customer.
1.8. "lntellectual Property Rights" means patent rights (including, without limitation, patent applications and
disclosures), copyrights, trade secrets, know-how, and any other intellectual property rights recognized in any country or
jurisdiction in the world.
1.9. "Orde/' means an Accela order form or other mutually acceptable document fully executed between Customer
and Accela that incorporates this Agreement.
1.10. "Servlce Avallabllity Policy. means the service availability and security polices attached hereto and incorporated
herein by reference.
1.11. "Subscriptlon Servlces" means the civic administration services, comprised of the Accela System, Software, and
Support Services, to which Customer may license access to in accordance with the terms herein.
1.12. "Software" means any software (including client software for Authorized Users' devices) and oocumentation that
Accela uses or makes available as part of the Subscription Services.

1.13. "Support Servlces" means those technical and help services provided by Accela in accordance with the Suppon
S€rvices Policy attached hereto and incorporated herein by reference.
1.14. "Documentation" means the thenrurrent technical and functional user documentation in any form made
generally available by Accela for the Subscription Services.
1.15. "Subscriptlon Period" means the d uration of Custome/s authorized use of the Subscription Services as designated
in the Order.
2. USAGE AND ACCESS RIGHTS

2.L. Risht to Access. Su bject to the terms and conditions of this Agreement Accela hereby grants to Customer a limited,
non-exclusive, non-transferrable riSht and license during the Subscription Period, to permit: (i) Authorized Users to access
and use the internal and administrative interfaces of the Subscription Services in accordance with the Documentation to
support Customer's internal business purposes and (ii) its External Users the ability to access and use the publicly available
interfaces to submit requests and information to Customer. Each instance ofthe Subscription Service shall be provisioned
with the amount of storage set forth in the order and additional storage may be purchased at the then current rates.
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Delivery shall occur when Accela shall makes a development environment of the Subscription Services available to
Customer by emailing log-in information to Customer's contact identified in the applicable Order for any new deployment
or an email confirmation of the availability of additional licenses for any additional order to an existing Subscription
Services instance.
2.2- Suooort Services & Availabilitv. During the Subscription Period, Accela shall provide to Customer the Support
Services specified in the Order and shall make all commercially reasonable efforts to attain the service levels as specified
in the applicable policies. The remedies set forth in the Support Services & Service Level Policies are the sole and exclusive
remedies for any breach of the services level. Customer grants Accela a royalty-free, worldwide, transferable, sub-
licensable, irrevocable, perpetual license to use or incorporate into its software or services any suggestions or other
feedback provided by Customer or Authorized Users relating to the operation or features of the Subscription Services.
2.3. Consultinq Services. Customer may purchase Consulting Services from Accela by executing an Order for such
services. All prices are exclusive of travel and expenses, which will be invoiced at actual cost, without markup, and will
comply with the Consulting Services Policy or as otherwise agreed in the applicable Order. lf applicable, one Consulting
Services day shall be equalto eight (8) hours.
2.4. Restrictions on Use. Customer shall not, and shall not permit others to (i) use or access the Subscription Services
in any manner except as expressly permitted by the Agreement, including but not limited to, in a manner that circumvents
contractual usage restrictions set forth in this Agreement; (ii) license, sub-license, sell re-sell, rent, lease, transfer,
distribute or time share or otherwise make any portion of the Subscription Services available for access by third parties
except as otherwise expressly provided herein; (iii) use the Subscription Service in a way that; (a) violates or infringes upon
the rights of a third party; or (b) store or transmit of libelous, tortious, or otherwise unlawful material or malicious code
or viruses; (vi) create derivative works, reverse engineer, decompile, disassemble, copy, or otherwise attempt to derive
source code or other trade secrets from or about any of the Subscription Services (except to and only to the extent such
rights are proscribed by law); (vii) interfere with or disrupt the security, integrity, operation, or performance of the
Subscription Services; (viii) access, use or provide access or use to the Subscription Services or Documentation for the
purposes of competitive analysis, the development, provision, or use of a competing software, SaaS or product or any
other purpose that is to Accela's detriment or commercial disadvantage, (ix) provide access to the Subscription Services

to competitors of Accela, (x) access or use components of the Subscription Service not licensed by Customer; (xi) use or
allow the use of, the Subscription Services by anyone located in, under the control of, or that is a national or resident of a

U.S. embargoed country or territory or by a prohibited end user under Export Control Laws (as defined in Section 12.3);
(xi) remove, delete, alter, or obscure any trademarks, Documentation[,warranties, or disclaimers, or any copyright,
trademark, patent, or other intellectual property or proprietary rights notices from any Subscription Services; or (xii)

access or use the Subscription Services in, or in association with, the design, construction, maintenance, or operation of
any hazardous environments, systems, or applications, any safety response systems or other safety-critical applications,
or any other use or application in which the use or failure of the Subscription Services could lead to personal injury or
severe physical or property dama8e.
2.5. Ownership. Accela retains all lntellectual Property Rights, including all rights, title and license to the Subscription
Service, Software, Accela System, Support services, Consulting Services, and Aggregate Data, any related work product

of the foregoing and all derivative works thereof by whomever produced; provided however, that to the extent such
materials are delivered to Customer as pan of the Subscription, Consulting or Support Services then Customer shall receive

a limited license, consistent with the terms of Section 2 to use such materials during the Subscription Period.
2.6. Custome/s Responsibilities.Customerwill (i) be responsible for meeting Accela's applicable minimum system
requirements for use of the Subscription Services set forth in the Documentation; (ii) be responsible for Authorized Users'

compliance with this Agreement and for any other activity (whether or not authorized by Customer) occurring under
Custom€/s account, (iii) be solely responsible for the accuracy, quality, integrity and legality of Customer Oata, (iv) use

commercially reasonable efforts to prevent unauthorized access to or use ofthe Subscription Services and Customer Data

under its account, and notify Accela promptly of any such unauthorized access or use which it reasonably becomes aware
or should have become aware of, and (v) use the Subscription Services only in accordance with the applicable
oocumentation, laws and government regulations.
3. PAYMENT TERMS

3.1. Purchases Directly from Accela. Exce pt as otherwise set forth in an Order, Subscription fees shall be invoiced
annually in advance and such fees shall be due and payable on the first day of the Subscription and on each anniversary
thereafter for each renewal, if any. All other invoices shall be due and payable net 30 from the date of the applicable
invoice. All undisputed amounts payable to Accela under this Agreement shall be paid by Customer in full without any



setoff, deduction, debit, or withholding for any reason. Any late payments of undisputed amou nts payable sha ll be su biect
to an additional charge of the lesser of 1.5% per month or the maximum permitted by law. All Subscription fees are
exclusive of any taxes, levies, duties, withholding or similar governmental assessments of any nature (collectively,
"Taxes"). lf any such Taxes are owed or paya ble for such transactions, they sha ll be pa id separately by Customer without
set-off to the fees due Accela.
3.2. Purchases from Authorized Resellers. ln the event that Customer has purchased any products or services through
a reseller, subject to these terms, any separate payment arrangements and terms shall be exclusively through such reseller
and Accela is not a party to such transactions. Accela's sole obligations are set forth herein and Customer acknowledges
that its rights hereunder may be terminated for non-payment to such third party.
4. CONFIDENTIATITY

As used herein, "Confidentlal lnformation" means all confidential information disclosed by a one party to this Agreement
to the other party of this Agreement whether orally or in writing, that is designated as confidential or that reasonably
should be understood to be confidential given the nature of the information and the circumstances of disclosure.
However, Confidential lnformation will not include any information that (i) is or becomes generally known to the public
without breach of any obligation owed to the disclosing party, (ii) was known to the receiving party prior to its disclosure
without breach of any obligation owed to the disclosing party, (iii) is received without restriction from a third party without
breach of any obligation owed to the disclosing party, or (iv) was independently developed bythe receiving party. Each
party will use the same degree of care that it uses to protect the confidentiality of its own confidential information of like
kind (but in no event less than reasonable care) not to disclose or use any Confidential lnformation except as permitted
herein, and (ii) will Iimit access to Confidential lnformation to those of its employees, contractors and agents who need
such access for purposes consistent with this Agreement and who are bound to protect such Confidential lnformation
consistent with this Agreement. The receiving party may disclose Confidential lnformation if it is compelled by law to do
so, provided the Receiving Party gives the Disclosing Party prior notice of such compelled disclosure (to the extent legally
permitted) and reasonable assistance, at the Disclosing Party's request and cost, to contest, limit, or protect the disclosure.
5. CUSTOMER DATA
5.1. Ownership. Customer reserves all its rights, title and interest in and to the Customer Data. No rights are granted
to Accela hereunder with respect to the Customer Oata, except as otherwise set forth explicitly in Section 5.
5.2 Usase. Customer shall be responsible for Customer Data as entered in to, applied or used in the Subscription
Services. Customer acknowledges that Accela generally does not have access to and cannot retrieve lost Customer Data.
Customer Srants to Accela the non-exclusive right to process Customer Data (including personal data) for the sole purpose
of and only to the extent necessary for Accelai (i) to provide the Subscription Services; (ii) to verify Custome/s compliance
with the restrictions set forth in section 2.4 (Restrictions) if Accela has a reasonable belief of Custome/s non-compliance;
and (iii) as otherwise set forth in this Agreement. Accela may utilize the information concerning Custome/s use of the
Subscription Services (excluding any use of Customer's personal data or Custome/s Confidential lnformation) to improve
Subscription Services, to provide Customer with reports on its use of the Subscription Services, and to compile aggregate
statistics and usage patterns by customers using the Subscription Services.
5.3 Use of Assresate Data. Customer agrees that Accela may collect, use, and disclose Aggregate Data derived from
the use of the Subscription Services for industry analysis, benchmarking, analytics, marketing, and other business
purposes. All Aggregate Data collected, used, and disclosed will be in aggregate form only and will not identify Customer,
its Authorized Users, or any third parties utilizing the Subscription Services.
5. WARRANTIES AND DISCTAIMERS

6.1. Accela Subscription Services Warranty. Duri ng the Subscription Period, Accela warrants that Subscription Services
shall perform materially in accordance with the applicable Oocumentation. As Custome/s sole and exclusive remedy and
Accela's entire liability for any breach of the foregoing warranty, Accela will use commercially reasonable efforts to (a)
repair the Subscription Services in question; (b) replace the Subscription Services in question with those of substantially
similar functionality; or, after making all commercially reasonable attempts to do the foregoing (c) terminate the
applicable Subscription Services and refund all unused, prepaid fees paid by Customer for such non-compliant Subscription
Services.

6.2. Consultins Services. For ninety (90) days from the applicable delivery, Accela warrants that Consulting services
shall be performed in a professional and workmanlike manner. As custome/s sole and exclusive remedy and Accela's
entire liability for any breach of the foregoing warranty, Accela will use commercially reasonable efforts to (a) re-perform



the Consulting Services in a compliant manner; or, after making all commercially reasonable attempts to do the foregoing
(b) refund the fees paid for the non-compliant Consulting Services.
6.3. Disc|aimeTs. EXCEPT A5 EXPRESSLY PROVIDED HEREIN, ACCELA MAKES NO ANY WARRANTY OF ANY KIND,
WHETHER EXPREss, IMPLIED, STATUTORY OR OTHERWISE, AND SPECIFICALLY DISCTAIMS ALL IMPLIED WARRANTIES,
INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY, SECURITY, FITNESS FOR A PARTICULAR PURPOSE OR NON.
INFRINGEMENT, TO THE MAXIMUM EXTENT PERMITTED 8Y APPLICABLE LAW.
6.4. Cannabis-RelatedActivities.lfCustomers purchases any Subscription Services for use with any cannabis related
activities, the following add itiona I discla imers shallapply: Accela isconsidered a software service providerto its customers
and not a cannabis-related business or agent thereof. ln addition to the foregoing, Accela only retains Subscription
Services fees of this Agreement from its Customer for general software services, a state or local government agency, and
does not retain these fees from any type of External Users. lt is the sole responsibility of the Customer to offer state law
compliant services, which may be coordinated and facilitated through the use ofthe Subscription Services. Accela makes
no representations, promises, or warranties with respect to the legality, suitability, or otherwise regarding any third-party
provider, including partners, and have no responsibility or liability with respect to services provided to Customer by such
third parties.
7, INDEMNIFICATION. Accela will defend (or at Accela's option, settle) any third-party claim, suit or action brought
against Customer to the extent that it is based upon a claim that the Subscription Services, as furnished by Accela
hereunder, infringes or misappropriates the lntellectual Property Rights of any third-party, and will pay any costs, damages
and reasonable attorneys' fees attributable to such claim that are finally awarded against Customer, provided that
Customer provides (a) Accela notice of such claim as soon practical and in no event later than would reasonably permit
Accela to respond to such claim, (b) reasonable cooperation to Customer, at Accela's expense, in the defense and/or
settlement of such claim and (c) the sole and exclusive control of the defense, litigation and settlement of such claim. ln
the event that Accela reasonably believes, in its sole discretion, that such claim may prevail or that the usage of the
Subscription Services may be joined, Accela may seek to (a) modify the Subscription Services such that it will be non-
infringing (provided such modification does not materially reduce the functionality or performance of Customer's installed
instance), (b) replace the Subscription Services with a service that is non-fringing that provides substantially similar
functionality and performance, or, if the first two options are not commercially practicable, (c) terminate the remainder
ofthe Subscription Period and refund any, pre-paid, unused fees received byAccela. Accela will have no liability under
this Section 7 to the extent for any claims arising from (i) any combination of the Subscription Services with products,
services, methods of a third party to the extent such combination is not necessary to achieve functionality of the
Subscription Services; (ii) a modification of the Subscription Services that were either implemented by anyone other than
Accela or implemented by Accela in accordance with Customer specifications (ii) any use of the Subscription Services in a

manner that violates this Agreement or the instructions given to Customer by Accela; (iii) a version of the Subscription
Services other than the current, fully patched version, provided such updated version would have avoided the
infringement; (iv) Customer's breach of this Agreement. THlS SECTION 7 STATES THE ENTIRE OBLIGATION OF ACCELA AND
ITS LICENSORS WITH RESPECT TO ANY ALLEGEO OR ACTUAL INFRINGEMENT OR MISAPPROPRIATION OF INTELLECTUAL

PROPERTY RIGHTS RELATED TO THIS AGREEMENT.

8. TIMITATION OF TIABITITY

EXCEPT FOR LIABILITY ARISING OUT OF EITHER PARry'S LIABILIW FOR DEATH OR PERSONAL INJURY OR CUSTOMER'S

BREACH OF SECTION 2, NEITHER PARTY'S AGGREGATE LIABILITY FOR DAMAGES ARISING OUT OF OR IN CONNECTION

WITH THIS AGREEMENT OR FROM THE UsE OF OR INABILIW TO USE THE SERVICE, WHETHER IN CONTRACT, TORT OR

UNDER ANY OTHER THEORY OF LIABILITY, EXCEED THE TOTAT AMOUNT PAID BY CUSTOMER HEREUNDER IN THE TWELVE

(12) MONTH PERIOD IMMEDIATELY PRECEDING THE INCIDENT. EXCEPT FOR LIABILITY ARISING OUT OF CUSTOMER'S

BREACH OF SECTION 2 OR EITHER PARTY,S LIABILITY FOR DEATH OR PERSONAL INJURY, IN NO EVENTSHALL EITHER PARW

OR ANY OTHER PERSON OR ENTIW INVOLVED IN CREATING, PRODUCING, OR DELIVERING THE SERVICE BE LIABLE FOR

ANY INCIDENTAL, SPECIAL, EXEMPLARY OR CONSEQUENTIAL DAMAGES, INCLUDING LOST PROFITS, LOSS OF DATA OR

LOSS OF GOODWILL, SERVICE INTERRUPTION, COMPUTER DAMAGE OR SYSTEM FAILURE OR THE COST OF SUBSTITUTE

PROOUCTS OR SERVICES, ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR FROM THE USE OF OR

INABILITY TO USE THE SUESCRIPTION SERVICES, WHETHER BASED ON WARRANTY, CONTRACT, TORT (INCLUDING

NEGLIGENCE), PRODUCT LtABtLtTy OR ANy OTHER LEGAL THEORY. THE FOREGOING EXCLUSIONS APPLY WHETHER OR



NOT A PARTY HAS BEEN INFORMED OF THE POSSIBILIW OF SUCH DAMAGE, AND EVEN IF A LIMITED REMEDY SET FORTH

HEREIN IS FOUND TO HAVE FAILED OF ITS ESSENTIAL PURPOSE.

9. SECURTW

Accela has implemented commercially viable and reasonable information security processes, policies and technology
safeguards to protect the confidentiality and integrity of Customer Data, personal data protect against reasonably
anticipated threats. Customer acknowledges that, notwithstanding security features of the Subscription Services, no
product, hardware, software or service can provide a completely secure mechanism of electronic transmission or
communication and that there are persons and entities, including enterprises, governments and quasi-governmental
actors, as well as technologies, that may attempt to breach any electronic security measure. Subject only to its limited
warranty obligations set forth in Section 5, Accela will have no liability for any security breach caused by any such persons,

entities, or technologies. Customer further acknowledges that the Subscription Services is not guaranteed to operate
without interruptions, failures, or errors. lf Customer or Authorized Users use the Subscription Services in any application
or environment where failure could cause personal injury, loss of Iife, or other substantial harm, Customer assumes any
associated risks and will indemnify Accela and hold it harmless against those risks.

10. THIRD PARTY SERVICES

Customer may choose to obtain a product or service from a third-party that is not directly provided by Accela as a

component of the Subscription Services ('Third Party Services") and this may include third-party products resold by
Accela. Accela assumes no responsibility for, and specifically disclaims any liability, warranty or obligation with respect to,
any Third-Party Service or the performance of the Subscription Services (including Accela's service level commitment)
when the Subscription Services are used in combination with or integrated with Third-Party Services.

I1. TERM AND TERMINATION
11.1. AsreementTerm. This Agreement shall become effective on the Effective Date and shall continue in full force a nd
effect until the expiration of any Subscription Periods set forth in an applicable Order governed by the Agreement.
11.2. Subscriotion Periods & Renewals. Subscription Periods begin as specified in the applicable Order and, unless
terminated earlier in accordance with this Agreement, continue for the term specified therein, Except as otherwise
specified in the applicable Order, (a) all Subscriptions will automatically renew for additional Subscription Periods equal
to the expiring Subscription Period, unless either pa rty gives the other at least sixty (60) days' notice of non-renewal before
the end of the relevant Subscription Period and (b), Orders may only be cancelled or terminated early in accordance with
Section 11.3. Subscription Services renewals may be subject to an annual increase, for which Accela shall provide
Customer notice prior to the renewal of the Subscription Term. ln the event of any non-renewal or other termination,
Custome/s right to use the Subscription Services will terminate at the end of the relevant Subscription Period.
11.3. Termination or Susoension for Cause. A party may terminate any this Agreement and any Subscription Services
license granted hereunder for cause upon thirty (30) days' written notice to the other party of a material breach if such
breach remains uncured at the expiration of such thirty (30) day period. Either party mayterminate immediately if the
other party files for bankruptcy or becomes insolvent. Accela may, at is sole option, suspend Custome/s or any Authorized
Use/s access to the Subscription Services, or any portion thereoi immediately if Accela: (i) reasonably suspects that any
person other than Customer or an Authorized User is using or attempting to use Customer Data (ii) reasonably suspects
that Customer or an Authorized User is using the Subscription Services in a way that violates this Agreement and could
expose Accela or any other entity to harm or legal liability, (iii) is or reasonably believes it is required to do so by law or
court order or (iv) Custome/s undisputed payment obligations are more than ninety (90) days past due, provided that
Accela has provided at least thirty (30) days' notice of such suspension for undisputed delinquent payment. Should
Customer terminate this Agreement for cause, Accela will refund a pro-rata portion of unused, pre-paid fees.
11.4. Effect ofTermination. lf this Agreement expires or is terminated for any reason: (i) within thirty (30) calendar days
following the end of Custome/s final Subscription Period, upon Custome/s request, Accela shall provide Customer Data
and associated documents in a database dump file that will be unencrypted unless otherwise requested by Customer;
provided that, Customer (a) pays all costs of and associated with such copying, as calculated at Accela's then-current time-
and-materials rates; (b) pays any and all undisputed, unpaid amounts due to Accela; (ii) licenses and use rights granted to
Customer with respect to Subscription Services and intellectual property will immediately terminate; and (iii) Accela's
obligation to provide any further services to Customer under this Agreement will immediately terminate, except as
mutually agreed. lf the Subscription Services are nearing expiration date or are otherwise terminated, Accela will initiate



its data retention processes, including the deletion of Customer Data from systems directly controlled by Accela. Accela's
current Data Storage Policy is attached hereto and incorporated herein by reference.
11.5. Survival. Sections 2.5 (Ownership and Proprietary Rights),4 (Confidentiality), 6.5 (Disclaimer), 8 (Limitation of
Liability), 11.4 (Effect ofTermination), 11.5 (Surviving Provisions), and 12 (General Provisions) will survive any termination
or expiration of this Agreement.
12. GENERAT

12.1. Notice. Except as otherwise specified in this Agreement, all notices, permissions and approvals hereunder will be
in writing and will be deemed to have been given upon: (i) personal delivery, (ii) three days after sending registered, return
receipt requested, post or (iii) one day after sending by commercial overnight carrier. Notices will be sent to the Customer
at : Cascade County, Attention lT Director,325 2'd Avenue North, Great Falls, Montana 59401.
12.2. Governins Law and Jurisdiction. This Agreement and any action related thereto will be governed by the laws of
the State of Montana without regard to its conflict of laws provisions. The exclusive jurisdiction and venue of any action
related to the subject matter of this Agreement will be the state and federal courts located in Cascade County, Montana
and each of the parties hereto waives any objection to jurisdiction and venue in such courts.
12.3. Compliance with Laws. Each party will comply with all applicable laws and regulations with respect to its activities
under this Agreement including, but not limited to, export laws and regulations of the United States and other applicable
jurisdictions. Further, in connections with the services performed under this Agreement and Custome/s use of the
Subscription Services, the Parties agree to comply with all applicable anti-corruption and anti-bribery laws, statutes, and
regulations.
12.4. Assignment. Customer may not assign or transfer this Agreement, whether by operation of law or otherwise,
without the prior written consent of Accela which shall not be unreasonably withheld. Any attempted assignment or
transfer, without such consent, will be null and void. Subject to the foregoing, this Agreement will bind and inure to the
benefit of the parties, their respective successors and permitted assigns.

12.5. Publiciw. Notwithstanding anything to the contrary, each party will have the right to publicly announce the
existence of the business relationship between parties without disclosing the specific terms of the Agreement.
12.6. Miscellaneous. No failure or delay by either party in exercising any right under this Agreement will constitute a

waiver of that right. Other than as expressly stated herein, the remedies provided herein are in addition to, and not
exclusive of, any other remedies of a party at law or in equity. lf any provision of this Agreement is held by a court of
competent jurisdiction to be contrary to law, the provision will be modified by the court and interpreted so as best to
accomplish the objectives of the original provision to the fullest extent permitted by law, and the remaining provisions of
this Agreement will remain in effect. Neither party will be liable for any delay or failure to perform under this Agreement
to the extent such delay or failure results from circumstances or causes beyond the reasonable control of the parties

despite the exercise of reasonable care. This Agreement does not create a partnership, franchise, joint venture, agency,
fiduciary or similar relationship between the parties. This Agreement, including any attachments hereto as mutually
agreed upon by the Parties, constitute the entire agreement between the Parties concerning its sub.,ect matter and

supersedes all prior communications, agreements, proposals or representations, written or oral, concerning its subject
matter. No modification, amendment, or waiver of any provision of this Agreement will be effective unless in writint and

signed by a duly authorized representative of each party against whom the modification, amendment or waiver is to be

asserted. Notwithstanding any language to the contrary therein, no additional or conflicting terms or conditions stated in

any of Custome/s purchase order documentation will be incorporated into or form any part of this Agreement, and all

such terms or conditions shall be null and void.
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DATA STORAGE POLICY

The Licensee's subscription comes with a limit of 2.5T8 data storage for all cloud environments. Data

storage includes:
. Transaction data;
. Reference data;
o Configuration data;
. Documents and Report Files;

. Backup copies; and

. Other data stored by Accela on behalf of the customer.

Additional storage can be purchased from Accela in blocks of 500G8, with a price of one thousand
dollars ($1,000) per year. When Licensee approaches the 2.5T8 limit, it will begin receiving monthly
notifications highlighting data usage levels across its environment. Once the 2.5TB limit is reached, a

charge of one thousand dollars (S1,000) for an additional 500c8 will be automatically added to the
Licensee's subscription renewal.

Data Retention
lf the Licensee's Software as a Service ("SaaS") subscription expires or is otherwise terminated,
Contractor will initiate its data retention processes, including the deletion of licensee data from
systems directly controlled by Contractor.

lf a Licensee's SaaS subscription expires or is otherwise terminated, contractor will store its
customer data, as defined in the master agreement between Licensee and Contractor, for
ninety (90) days (the "Retention Period"). During the Retention Period, provide Licensee with
a notice indicating its intention to delete its Customer Data.

After the Retention Period, Contractor will, within a commercially reasonable amount of
time, disable the account and delete the customer data, including any cached or backup

copies.

Frequently Asked Questions

Can Licensee track its storage usage on the Accela Cloud?

It's not currently possible to track storage usage in the Civic Platform application. However, Licensee

will receive a report detailing its data usage annually, at the time of renewal. Licensee can request this

information at any time outside of the renewal period by submitting a support case through Accela

customer Support. When Licensee approaches the storage limit, it will receive monthly notifications
particularizing its storage usage.

What will happen if Licensee exceeds its storage limit?
lf Licensee's Accela Cloud instance exceeds the storaBe limit, it will receive notification and a

charge of one thousand (51,000) per 500GB of usage will be billed at the time of subscription

renewal.

Can I increase my storage limit?
Yes. Stora8e limits can be increased by purchasing additional storage in blocks of 500G8 at one
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thousand dollars ($1,000) per year.



ACCETA CONSUTTING SERVICES POTICY

This Policy governs the provision by Accela, and the receipt by Customer, of the Professional
Services (Defined below) that Accela agrees to provide to Customer. Purchase or use of Accela Software
is subject to this Policy.

1. Scope of Services. Accela will provide Customer with certain Software implementation,
configuration, conversion, upgrade, data extraction, diagnostic, training and/or other skilled services
(collectively "Professional Services") as set forth in the applicable Statements of Work (each an "SOW")
or Accela order forms executed by Accela and Customer (each an "Order"). Any such SOW or Order must
reference this Policy or the master agreement to which this Policy is incorporated. For purposes of this
Policy, "Software" means the Accela software products and/or software-as-service subscriptions
purchased by Customer under a separate agreement with Accela or its authorized resale partner.

Each SOW or Order will include, at a minimum: (i) a description of the Professional Services and
any deliverables and/or materials to be provided to Customer (each, a "Deliverable"); (ii) scope of the
Professional Services; and (iii) applicable fees and payment terms for such Professional Services, if not
elsewhere specified. All SOWs and Orders will be subject to this Policy.

Professional Services, based on the nature or delivery of such services, may be (i) subject to
additional terms and conditions which will be incorporated by reference at the time of Custome/s
purchase or Accela's performance of such Professional Service; and/or (ii) performed by Accela, its
affiliates, partners or subcontractors acting within or outside of the United States.

2. Acceptance. Customer is responsible for reviewing and testing all Deliverables in accordance with
each SOW or Order pursuant to any acceptance criteria or test plans mutually agreed upon in writing by
the parties. Customer will provide Accela with written timely notification of acceptance or rejection of
each Deliverable promptly but in any event no more than twenty (20) days after delivery, or the
Deliverable will be deemed accepted. Any deficienry must be specified in sufficient detail and can be
replicated by Accela. Accela will use commercially reasonable efforts to correct such deficiencies and
resubmit the Deliverable to Customer as soon as practicable. lf a Deliverable fails to meet the acceptance
criteria specified in the applicable SOW after its resubmission to Customer, Customer may terminate the
relevant SOW immediately upon written notice.

Change Management Process. lf Customer or Accela requests a change in any of the specifications,
requirements, Deliverables, or scope (including drawings and designs) of the Professional Services

described in any SOW or Order, the party seeking the change will propose the applicable changes by
written notice. Within a reasonable amount of time (not to exceed four (4) business days in the case of
implementation services) after receipt of written notice, each Party's designated personnel will meet,
either in person or via telephone conference, to discuss and agree upon any proposed changes.

Thereafter, Accela will prepare a change order describing the proposed changes to the SOW and any

associated changes in the Deliverables, Deliverable schedule, fees and/or expenses (each, a "Change

Order").

Change Orders will not be binding until they are executed by both parties. Executed Change

orders will be deemed part of, and subject to, this Policy. lf the parties disagree about the proposed

changes, they will promptly escalate the Change Order to their respective senior management for
resolution.

1



ln the event Customer requires significant cha nges to any SOW (either individually or cumulatively
across Change Orde(s)) which Accela reasonably determines is (i) a material modification of the nature
or scope of Professional Services being purchased and/or (ii) significantly outside any Supported
Configuration (defined below or as detailed in the SOW), Accela may, upon no less than thirty (30) days'
notice to Customer, suspend or terminate the applicable SOW(s) and/or Change Order(s). ln the event of
any such termination or suspension, the parties will work together in finalizing agreed-upon Deliverables.
Unless otherwise expressly agreed to by the parties at the time of any such material change, Accela will
not be deemed to have waived any Customer payment obligations in respect of completed Deliverables.
A "Supported Configuration" means a configuration of the Software that can be consistently supported
by Accela via application process interfaces (APls) does not require direct database changes and is capable
of being tested and maintained by Accela.

3. Ownership Rights and Licenses

License for Delivera bles. Sub ject to the Customer's master agreement and upon payment of fees
due under an applicable SOW or Order, Accela may grant Customer a limited, non-exclusive, worldwide,
nontransferable, terminable license to use the Deliverables solely for Customer's internal operations in
connection with authorized use of the applicable Software. Notwithstanding any other provision of this
Policy, nothing herein is intended to assign or transfer any intellectual property rights in the proprietary
tools, libraries, know-how, techniques and expertise ('Tools") used by Accela to develop the Deliverables.

Proprietary Rishts. As between the parties, Accela shall solely and exclusively own all right, title,
and interest in the Professional Services, Deliverables, and Software, including all modifications,
enhancements, and derivative works thereof and any other of Accela's products or services, whether
created by Accela or Customer, together with all intellectual property and other proprietary rights therein.
Customer hereby makes all assignments necessary to accomplish the foregoing ownership.

NoReverse E nstneering or Derivative Works. Deliverables are Accela Confidential lnformation and
Customer may not reverse engineer, decompile, disassemble, translate, copy, reproduce, display, publish,
create derivative works of assign, sell, lease, rent, license or grant any interest in the Deliverables to any
party except as expressly permitted by Accela.

Processes & Know-How. Accela will own all rights, title and interest in and to the all processes,
methods, procedures and know-how established or utilized by Accela in performance of the Professional
Services. None of the Professional Services or Deliverables will be deemed to constitute work product or
work-for-hire inuring to the benefit of Customer.

Conflict. ln the event any language conflicting with this Section is added to any SOW, Order or
Change Order, the parties expressly agree that such statement will have no effect on Accela's rights as set
out herein.

5. Cooperation.

Customer Coooeration. Accela's ability to successfully perform the Professional Services is
dependent upon custome/s reasonable and good faith cooperation by, without limitation: (i) allocating
sufficient resources and timely performinB any tasks reasonably necessary to enable Accela to perform its
obligations under each SOW or Order; (ii) timely delivering any materials and other obligations required
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under each SOW or Order; (iii) providing Accela with access to Custome/s sites and facilities durlng
Custome/s normal business hours and as otherwise reasonably required by Accela to perform the
Professional Services; (iv) timely responding to Accela's inquiries related to the Professional Services; (v)

assigning a project manager for each SOW or a primary point of contact for Accela; (vi) actively
participating in scheduled project meetings; and (vii) providing, in a timely manner and at no charge to
Accela, office workspace, telephone and other facilities, suitably configured computer equipment, access
to Custome/s appropriate and knowledgeable employees and continuous administrative access to
Custome/s accounts, and coordination of onsite and telephonic meetings all as reasonably required by
Accela.

Customer Delays. Customer delays during any implementation period may have adverse
collateral effects on Accela's overall work schedule. Although Accela will use its commercially reasonable
efforts to immedlately resume work following any such delay, Customer acknowledges that schedules for
the Professional Services may be delayed by more than the number of days delayed by Customer.
Customer agrees that if additional time is required to complete the Professional Services as the result of
Customer delays, such time will be charged to Customer at Accela's then-current time-and-materials
rates.

6. Payment Terms.

Billins lnfo & rdue Charses . Customer is responsible for keeping Accela accurately and fully
informed of Custome/s billing and contact information, including providing any purchase order numbers
in adva nce of invoice issuance. lf a ny Professional service fees are not received from Customer by the due
date, they will accrue interest at the rate of one and a half percent (1.5%) of the outstanding balance per
month, or the maximum rate permitted by law, whichever is lower.

Overdue Payments. lf a ny amount owing by Customer under this Policy for any ofthe Professional
Services is thirty (30) or more days overdue, Accela may, without limiting Accela's other rights and
remedies, accelerate Custome/s unpaid fee obligations under this Policy (including any Order or SOW) so

that all such obligations become immediately due and payable, suspend the Professional Services and/or
stop performance of the Professional Services until such amounts are paid in full.

Suspension of Professional Services. lf any amount owing by Customer under this or any other
agreement for Accela's Professional Services is thirty (30) days or more overdue, Accela may, without
limiting its other remedies, suspend its performance of Professional Services until such amounts are paid

in full.

fg199. Professional Services fees do not include any taxes, levies, duties or similar governmental

assessments of any nature, including but not limited to value-added, sales, use or withholding taxes,

assessable by any local, state, provincial, federal or foreign jurisdiction (collectively, "Taxes"). Customer

is responsible for paying all Taxes. lf Accela has the legal obligation to pay or collect Taxes for which

Customer is responsible under this paragraph, the appropriate amount will be invoiced to and paid by

Customer, unless Customer provides Accela with a valid tax exemption certificate authorized by the
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lnvoicinq and Pavment. Customer will pay Accela fees calculated in accordance with the terms set
forth in the applicable SOW, Order or Change Order. Accela will invoice Customer for the Professional
Services fees as designated in the applicable SOW or Order. Professional Services fees are due upon
invoice and payable within thirty (30) days of the invoice date.



appropriate taxing authority prior to invoice issuance. For clarity, Accela is solely responsible for taxes
assessable against it based on Accela's income, property and employees.

7. Warranty. Accela warrants that the Professiona I Services will be performed for and delivered to
Customer in a good, diligent, workmanlike manner, consistent with the practices and standards of care
generally accepted within and expected of Accela's industry. For any breach of the above warranty,
Customer's entire liability will be the re-performance of the applicable Professional Services. This
warranty will be in effect for a period of ninety (90) days from acceptance of any Professional Services.

8. Disclaimer. The warranty stated in the previous section sets forth the sole and exclusive
warranties and remedies related to the Professional Services, Deliverables and Tools performed or
provided under this Policy. To the maximum extent permitted by applicable law, except as expressly
provided herein, Accela does not make any warranties of any kind, whether express, implied, statutory or
otherwise, and Accela specifically disclaims all implied warranties, including any warranties of
merchantability, non-infringement or fitness for a particular purpose, or any warranties arising out of
course of dealing or usage of trade. Except as provided hereln, the Professional Services and Deliverables
provided to Customer are on an "as is" and "as available" basis.

Mariiuana-Related Business. Accela is considered a software service provider to its customers and

not a marijuana-related buslness or agent thereof. ln addition to the foregoing, Accela only retains fees
in accordance with Section 6 (Payment Terms) of this Agreement from its Customer, a state or local
government agency, and does not retain these fees from any type of end user, including applicants. lt is
the sole responsibility of the Customer or end user to offer state law compliant services, which may be

coordinated and facilitated through the use ofthe Professional Services. Accela makes no representations,
promises, or warranties with respect to the legality, suitability, or otherwise regarding any third-party
provider, including partners, and have no responsibility or liability with respect to services provided to
Customer by such third parties. Customer expressly acknowledges and assumes full responsibility for
cooperating with the laws of the state or country of its residency.

9. Term and Termination

Term. This Policy commences on the date of last signature ("Effective Date") and will remain in

effect until expired or otherwise terminated in accordance with this section. Each SOW or Order will
commence on the date it is last signed and will expire upon completion of the project set forth in the
applicable SOW or Order. Once signed by both parties, a SOW and/or an Order will be non-cancellable,
except as otherwise explicitly stated in such SOW or Order.

Termination. This Policy will expire automatically when any agreement to which this Policy is
incorporated and/or all SOWs and Orders referencing this Policy are terminated or expired. Either party
may terminate this Policy for cause: (i) upon thirty (30) days' notice to the other party of a material
breachif such breach remains uncured at the expiration of such period, or (ii) if the other party becomes
the subject of a petition in bankruptcy or any other proceeding relating to insolvency, receivership,
liquidation or assignment for the benefit of creditors.

ffect of Termination For the avoidance of doubt, termination under any of the foregoing
subsections will not affect Custome/s outstanding payment obligations to Accela in respect of
Deliverables provided prior to such termination. Upon any termination of this Policy, Customer will have

E
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no rights to continue receipt of any on-going or additional Professional Services, whether or not such

Professional Services are completed prior to such termination.

10. Confidentiality

Definition. As used herein, "Confidential lnformation" means any commercial, financial,
marketing, business, technical or other data, security measures and procedures, know-how or other
information disclosed by or on behalf of a party (the "Disclosin8 ParV') to the other party ("Receiving

Party") for purposes arising out of or in connection with this Policy or an Order or SOW that: is marked
"confidential" or "proprietary" at the time of disclosure or that reasonably should be understood to be

confidential given the nature of the information and the circumstances of disclosure. However,
Confidential lnformation will not include any information that (i) is or becomes generally known to the
public without breach of any obligation owed to the Disclosing Party, (li) was known to the Receiving Party
prior to its disclosure by the Disclosing Party without breach of any obligation owed to the Disclosing
Party, (iii) is received from a third party without breach of any obligation owed to the Disclosing Party, (iv)

was independently developed by the Receiving Party or (v) constitutes aggregate data collected or
generated by or on behalf of Accela regarding its products and services (for purposes of providing or
improving it products and services, benchmarking system performance, preparing statistics and system
metrics, marketing and other reasonable business purposes) that does not contain any personally
identifiable or Customer-specific information.

Protection. Except as otherwise permitted in writing by the Disclosing Party and subject to the
other terms of this Policy, (i) the Receiving Party will use the same degree of care that it uses to protect
the confidentiality of its own confidential information of like kind (but in no event less than reasonable
care) not to disclose or use any Confidential lnformation of the Disclosing Party for any purpose outside
the scope of these Terms, and (ii) the Receiving Party will limit access to confidential lnformation of the
Disclosing Party to those of its employees, contractors and agents who need such access for purposes

consistent with these Terms and who are legally bound to protect such Confidential lnformation
consistent with the requirements of these Terms.

Compelled Disclosure. The Receiving Party may disclose Confidential lnformation ofthe Disclosing

Party if it is compelled by law to do so, provided the Receiving Party gives the Disclosing Party prior notice
of such compelled disclosure (to the extent legally permitted) and reasona ble assistance, at the Disclosing

Party's cost, if the DisclosinB Party wishes to contest, limit, or protect the disclosure.

Custome/s Confidential lnformation. Accela will have the right to use any Customer Confldential

lnformation solely for providing the Professional Services to Customer hereunder. Notwithstanding the
foregoing, Accela may use aggregate Customer Confidential lnformation for Accela development, internal

training and other reasonable business purposes not specific to Customer or its End Users.

11. lndemnification.

Mutual lnd mnification. Each Pa rty (an "lndemnifying Party") will defend (or settle), indemnify

and hold harmless any action, demand, suit or proceeding ("Claim") made or brought against the other
party ("the lndemnified Party") by a third party arising out of (A) death, personal injury or damage to

tangible property to the extent caused by the lndemnifying Party, and will indemnify the lndemnified
party for any damages, attorneys fees and costs finally awarded against it as a result of, or for amounts

paid by lndemnified Party under a settlement approved in writing by the lndemnifying Party of, any such
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Claim, all of the foregoing to the extent caused by the lndemnifying Party or its personnel and (B) any
alleged infringement of any third-party intellectual property rights by the Professional Services as
provided by the lndemnifying Party, or lndemnified Party's use thereof when used as authorized under
this Policy, provided, however, that the lndemnifying Party will not be responsible for alleged
infringement that is due to the combination of the Professional Services with goods or services provided
by third parties, provided that the lndemnified Party: (i) promptly provides the lndemnifying Party notice
of the Claim; (li) gives the lndemnifying Party control of the defense and settlement of the Claim; and (iii)
gives the lndemnirying Party all reasonable assistance. The above defense and indemnification obligations
do not apply to the extent a Claim arises from lndemnified Party's breach of this Policy, SOWs, Orders or
gross negligent acts or willful misconduct of the lndemnified Party.

Exclusive Remedv. _This "lndemnification" section states the indemnifying party's sole liability to,
and the indemnified party's exclusive remedy against, the other party for any type of Claim described in
this section.

Exclusion of Damages. Neither Accela nor any other person or entity involved in creating,
producing, or delivering the Professional Services will be liable for any indirect, incidental, special,
exemplary or consequential damages, including lost profits, loss of data, loss of goodwill, service
interruption, computer damage, system failure or the cost of substitute products or services, arising out
of or in connection with this Policy or any SOW, Change Order or Order, including from the use of or
inability to use the subscription service or software supplied to Customer under separate agreement,
whether based on warranty, contract, tort (including negligence), product liability or any other legal
theory. The foregoing exclusions apply whether or not Accela has been informed of the possibility of such
damage, and even if a limited remedy set forth herein is found to have failed of its essential purpose.
Nothing in this Policy excludes or restricts the liability of either party for death or personal injury resulting
from its negligence.

13. General.

Notice. Except as otherwise specified in this Policy, all notices, permissions and approvals
hereunder will be in writing and will be deemed to have been given upon: (i) personal delivery, (ii) the
second business day after mailing, or (iii) sending by confirmed email if sent during the recipient's normal
business hours (or, if not, then on the next business day). Notices will be sent to the address specified by
the recipient in writing when entering into this Polic.y or establishing Custome/s account for the Software
(or such other address as the recipient may thereafter specify by notice given in accordance with this
Section 13). Customer's email address for communication and notice purposes relating to this Policy will
be set forth on the applicable SOW or Order (or subsequent email addresses as advised by Customer).
Customer agrees to accept emalls from Accela at the above e-mail address.

Governins Law and lurisdiction This Agreement and any action related thereto will be governed
by the laws of the State of California without regard to its conflict of laws provisions. The exclusive
jurisdiction and venue of any action related to the Professional Services or this policy will be the state and
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L2. TIMITATIONS OF LIABILITY. NOTWITHSTANDING ANYTHING TO THE CONTRARY IN ANY SOW OR

OROER, ACCELA'S AGGREGATE LIABILITY TO CUSTOMER OR ANY THIRD PARTY ARISING OUT OF OR IN
CONNECTION WITH THIS POLICY OR PERFORMANCE OF ANY PROFESSIONAL SERVICE, WHETHER IN

CONTRACT, TORT OR UNDER ANY OTHER THEORY OF LIABILITY, EXCEED THE TOTAL AMOUNT PAID BY

CUSTOMER FOR SUCH PROFESSIONAL SERVICES UNDER THE APPLICABLE SOW OR ORDER.



Compliance with Laws. Each party will comply with all applicable laws and regulations with
respect to its activities under this Policy including, but not limited to, the export laws and regulations of
the United States and other applicable jurisdictions.

Relationship of Parties. Accela's relationshi p with Customer pursuant to this Policy will be that
of an independent contractor. Neither party will have any authority to bind the other, to assume or create
any obligation, to enter into any agreements, or to make any warranties or representations on behalf of
the other. Nothing in this Policy will be deemed to create any agency, partnership or joint venture
relationship between the parties. Accela reserves the right to use third parties (who are under a covenant
of confidentiality with Accela), including, but not limited to, offshore subcontractors to assist with the
Professional Services, including, without limitation, any data miBration, configuration, implementation
and custom code development processes.

Waiver and Cumulative Remedies. No failure or delay by either party in exercising any right
under this Policy will constitute a waiver of that right. other than as expressly stated herein, the remedies
provided herein are in addition to, and not exclusive of, any other remedies of a party at law or in equity.

Severability. lf a ny provision of this Policy is held by a court of competent jurisdiction to be
contrary to law, the provision will be modifled by the court and interpreted so as best to accomplish the
objectives of the original provision to the fullest extent permitted by law, and the remaining provisions of
this Policy will remain in effect.

Assiqnment. Customer may not assign or transfer this Policy or any SOW or Order hereunder,
whether by operation of law or otherwise, without the prior written consent of Accela. Any attempted
assignment or transfer, without such consent, will be void. Subject to the foregoing, this Policy will bind
and inure to the benefit of the parties, their respective successors and permitted assigns.

Publicitv. Subject to the provisions of Section 10, each party will have the right to publicly
announce the existence of the business relationship between parties. ln addition, during the period of
Custome/s use of the Software, Accela may use Custome/s name, trademarks, and logos (collectively,
"Custome/s Marks") on Accela's website and marketing materials to identify Customer as Accela's
customer, and for providing the Professional Services and Software to Customer; provided that, Accela

will use commercially reasonable efforts to adhere to any usage guidelines furnished by Customer with
respect to custome/s Marks.

Force Maieure. Accela will not be liable for any delay or failure to perform under this Policy to
the extent such delay or failure results from circumstances or causes beyond the reasonable control of
Accela.
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federal courts located in the Northern District of California and each of the parties hereto waives any
objection to jurisdiction and venue in such courts.

Disoute Resolution This Agreement is governed by the laws of the State of California. Any

controversy or claim arising out of or relating to this Agreement, or the breach thereof, will be settled by

arbitration administered by the American Arbitration Association under its Commercial Arbitration Rules,

including the Emergency lnterim Relief Procedures, and judgment on the award rendered by the arbitrator

may be entered in any court having ju risdiction thereof. The place ofarbitration will be Santa Clara County,

California. Either party may apply to the arbitrator for injunctive relief until the arbitration award is



Entire reement. The parties acknowledge that they have had previous discussions related to
the performance by Accela of Professional Services for Customer and the possible strategies which may
be used by Accela to implement the Software to achieve the requirements identified by Customer. This
Policy, together with mutually agreed-upon attachments that are incorporated by reference herein,
constitutes the entire agreement between the parties concerning its subject matter and supersedes all
prior communications, agreements, proposals or representations, written or oral, concerning its subject
matter. Notwithstanding any language to the contrary therein, no additional or conflicting terms or
conditions stated in any master agreement to which this Policy is incorporated, any Order or other order
documentation, any SOW, or any Change Order will be incorporated into or form any part of this Policy
unless expressly agreed to by both parties in a mutually siBned writing, and all such terms or conditions
will be null. Under no circumstances will the terms, conditions or provisions of any request for proposal,
purchase order, invoice or administrative document issued by Customer in connection with this Policy be
deemed to modify, alter or expand this Policy, regardless of any failure of Accela to object to such terms,
provisions, or conditions. No other act, document, usage, custom or walver will be deemed to amend or
modify this Policy unless agreed to in writing signed by a duly authorized representative of both parties.
ln the event of any inconsistency or conflict between the terms of this Policy, and an SOW (including
finalized Change Orders), the terms of the fully executed SOW will control with regard to the project
described.
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rendered or the controversy is otherwise resolved. Either party also may, without waiving any remedy
under this Agreement, seek from any court having jurisdiction any interim or provisional relief that is
necessary to protect the rights or property of that party, pending the arbitrator's determination of the
merits of the controversy. Each party will initially bear its own expenses and an equal share of the costs
of the arbitration, but the prevailing party may be awarded its expenses, reasonable attorneys' fees, and
costs. The failure of either party to object to a breach of this Agreement will not prevent that party from
thereafter objecting to that breach or any other breach of this Agreement.
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(2) General Requirements and Hours of Operation
a. TicketinE Suooort: Accela will provide access to a ticketing system, which will be available twenty-four

(24) hours per day, seven (7) days per week. A qualified support specialist shall use commercially
reasonably efforts to answer questions and resolve problems regarding the Subscription Service from
4:00 A.M. until 6;00 P.M. Pacific Standard Time Monday through Friday, excluding Accela's observed
holidays.

b. Telephone Suooort: Accela's Customer Support Depanment, a live technical support facility, will be
available to Customer from 4:00 A.M. until 5:00 P.M. Pacific Standard Time Monday through Friday,
excluding Accela's observed holidays.

c. Online Suoport Material: Available twenty-four (24) hours, seven (7) days a week, Accela will make
available to Customer certain archived software updates and other technical information in Accela's
online support databases.

(31 Agency Contacts: "Agency Contacts" are the individuals who will be the primary users of the Support Plan. You
may designate up to two (2) Agency Contacts and agree to let Accela know if they change. Your Agency Contacts will
be responsible for overseeing your Agency's support case activity, developing and deploying troubleshooting
processes within your Agency's organization.

Agency will ensure Agency Contacts:
Have completed the Administrator Training offered as part of Accela's implementation and adoption programs.

Are knowledgeable about the Agency's configured solution in order to assist Accela in analyzing and resolving
technical issues. Have a basic understanding of any problem that is the subject of a case, and the ability to
reproduce the problem in order to assist Accela in diagnosing and triaging the problem.

(4) Submitting a Case: Agency Contacts may submit cases via: the online support portal by logging into the Accela
Success Community at httos;//success.accela.com and selecting Get Support > Submit a case or a telephone call to
Customer Support as described below (For Severity Level 1 ond Severity Level 2 issues, Agency must coll Customer

Support)

(5) Uptrade/Downtrade oI Severity Level. lf, during the Support Request process, the issue either warrants
assignment of a higher severity level than currently assigned or no longer warrants the severity level currently
assigned based on its current impact on the production operation of the Saas offering, then the severity level will
be upgraded or downgraded accordingly to the severity level that most appropriately reflects its current lmpact.

(5) Customer Obligations. As required, Customer will provide Accela or its authorized partner with appropriate
access to Custome/s facilities, data systems, and other resources. lf security restrictions impair such access,

Customer acknowledges that some Support Services hereunder may not be provided to Customer. lt is
Custome/s sole responsibility to maintain current backup copies of its data and of its implementation of the

Software. lf Custome/s failure to create proper backups substantially increases the difficulties of any remedial

actions by Accela hereunder, Accela reserves the right to charge Customer for any extra work reasonably-

attributable to such increased difficulty, as calculated at Accela's then-current time-and-materials rates.

(?) Third Party Product Support. lf any third-party software issupplied by Accela, Accela disclaimsall support

ACCETA SOFTWARE SUPPORT POTICY

Dated: August 21, 2019
(oN-PREMTSE)

(1) Legacy Releases: Accela provides Support Services for each version of the Software for a period of twelve (12)
months after the generally available release of the next major version of the Software (a major release is a

change in the first number to the right of the decimal point). For example, if version 6.1 is released on January
1, 2017, then Accela will provide Support Services for version 6.0 until January 1, 2018. Accela does not
provide Support Services for any customized Software (or components thereof).
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obliSations for such third-party software, unless expressly specified by Accela in Custome/s Agreement.

(8) Product Updates
Updates may address security fixes, critical patches, general maintenance functionality, and documentation and
shall be made available at Accela's discretion. Accela is under no obligation to develop any future functionality or
enhancements unless otherwise specified in the Agreement. lf an update is released it will be made available for
general availability for on-premise customers on the Accela FTP site.

(91 Exclusions. The following 5upport Exclusions are not covered by this Support Policy; however, they may be
separately available at rates and on terms which may vary from those described herein:

(10) Error Classification
Functional Definitions: For the purposes of error classification, essential or major functions include data capture
features, SLA and alarming features, performance management features and application performance problem
resolution features.

Severity Definition
Critical Severity lssue
(Priority 1)

Supported Product is non-functional or seriously
affected and there is no reasonable workaround
available (e.9. business is halted).

High Severity lssue
(Priority 2)

Supported Product is affected and there is no
workaround available or the workaround is impractical
(e.g. Supported Product response is very slow, day to
day operations continue but are impacted by the work
around).

Medium Severity lssue
(Priority 3)

is unavailable or uires additional user intervention
low Severity lssue
(Priorily 4)

Supported Product works, but there is a minor
problem (e.9. incorrect label, or cosmetic defect).

a. Services required due to misuse ofthe Accela-maintained Software;
b. Services required due to Software data loss by fault of Customer or corrections, customizations, or

modifications not developed or authorized by Accela;
c. Services required by Customer to be performed by Accela outside of Accela's usual working hours;
d. Services required due to external factors including, but not necessarily limited to, Customer's use

of software or hardware not authorized by Accela;
e. Services required due to the operation of interfaces between the Accela-maintained Software and

other software products or systems, even where such interfaces were provided or implemented
by Accela;

f. Services required to resolve or work-around conditions which cannot be reproduced in Accela's
suPPort environment;

g. Services which relate to tasks other than maintenance and support of Custome/s existing
implementation and confi8uration of the Accela-maintained software products including, but not
necessarily limited to, enhancing or adapting such products for specific operating environments;

h. Services requested by Customer to implement software updates provided by Accela pursuant to
this Agreement; and

l. New or additional applications, modules, or functionality released by Accela during the term of
this Agreement.

Support Product is non-functional however a

convenient workaround exists (e.9. non-critical feature
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ACCELA, INC.

AVAITABITITY AND SECURITY POTICY

Service Avallability:
Accela will use commercially reasonable efforts to (a) provide bandwidth sufficient for customer's use of the
Subscription Services provided hereunder and in an applicable Order Form and (b) operate and manage the
Subscription Services with a ninety-nine and one-half percent (99.5%) uptime goal (the "Availability SLA"), excluding
situations identified as "Excluded" below.

"EglgdCd" means any outage that results from any of the following

a. Any maintenance performed by Accela during Accela's standard maintenance windows. Accela will
notify Customer within forty-eight (48) hours of any standard maintenance and within twenty-four (24)

hours for other non-standard emergency maintenance (collectively referred to herein as "Scheduled
Maintenance").

b. Custome/s information content or application programming, or the acts or omissions of Customer or
its agents, including, without limitation, the following:

1. Customer's use of any programs not supplied by Accela;

2. Customer's failure to provide Accela with reasonable advance prior notice of any pending
unusual large deployments of new nodes (i.e., adding over ten (10) percent total nodes in less

than twenty-four (24) hours);
3. Customer's implementation of any significant configuration changes, including changes that
lead to a greater than thirty percent (30%) change in a one week period or greater than fifty
percent (50%) change in a one month period in the number of key objects in the system including
but not limited to metrics, snapshots, nodes, events and business transactions; and
4. Any mis-configuration by Customer (as determined in Accela's sole discretion), including,
without limitation, configuration errors and bad or unintended usage of the Subscription
Services.

5. Force majeure or other circumstances beyond Accela's reasonable control that could not be
avoided by its exercise of due care.

d. Failures of the lnternet backbone itself and the network by which Customer connects to the lnternet
backbone or any other network unavailability.

f. Any problems resulting from Customer combining or merging the subscription Services with any

hardware or software not supplied by Accela or not identified by Accela in the Specifications as being

compatible with the Subscription services.

g. lnterruptions or delays in providing the Subscription Services resulting from telecommunication or
lnternet service provider failures.
h. Custome/s or any third party's use of the Subscription Services in an unauthorized or unlawful manner.

Remedies for Excessive Downtime:
ln the event the Availability of the Subscription Services falls below the Availability SLA in a given calendar month,

Accela will pay Customer a service credit ("Service Credit'') equal to the percentage of the fees set forth in the table

e. Any window of time when Customer agrees that Subscription Services availability/unavailability will not
be monitored or counted.
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System availability is measured by the followinB formula: x = (n - y) *100 / n

Notes:
(1) "x" is the uptime percentage; "n" is the total number of hours in the given calendar month minus scheduled
downtime; and "y" is the total number of downtime hours in the Siven calendar month.
(2) Specifically excluded from "n and "y" in this calculation are the exception times on scheduled upgrade and
maintenance windows.

Service Availability percentage of Monthly Service Fees Credited
>99.5% px
95.O% - < 99.5% F% (max of S2so)
90.ooa - < 95.o% [o% (max of Ss6o]
80.o% - < 90.0% Eo% (max S84o)

70.o% - < 80.o% bo% (max of S1,12ol
50.ooa - < 70.o% ho% (max of S1,4ool
< 50% Fo% (max of S2,8ool

Customer Account Login:
For Accela user interface access, Accela uses TLS 1.2 with AES 255 bit or similar encryption for protection of data in
transit, which is supported by most modern browsers. Accela will also restrict applicable administrative user
interface access to Customer corporate networks for additional security on written request by Customer.

Hosting:
Accela's SaaS platform (servers, infrastructure and storage) for the Subscription Services is and will remain hosted
in one of the largest Tier lll data centers in North America, specifically designed and constructed to deliver world-
class physical security, power availability, infrastructure flexibility and growth capacity. Accela's data center
provider is and will remain SSAE 16/ 18 SOC2 compliant, meaning it has been fully independently audited to verify
the validity and functionality of its control activities and processes. Every Server for the Services is and will remain
operated in a fully redundant fail-over pair to ensure high availability. Data is and will remain backed up nightly,
stored redundantly and will be restored rapidly in case of failure. Accela also provides an off-site backup service,
which is available at an additional cost. Security Patching and updates are actively evaluated by engineers and will
be deployed based upon the security risks and stability benefits they offer to Acela's SaaS platform and
Customers. Accela will attempt to provide customers reasonable prior notice to security changes, updates and
patches, unless the delay will lead to a significant risk of impact to customer data.

below corresponding to the actual Availability of the Subscription Services during the applicable calendar month.
Such Service Credit will be issued as a credit against any fees owed by Customer for the next calendar month of the
Subscription Period or, if Customer does not owe any additional fees, then Accela will pay Customer the amount of
the applicable service Credit within thirty (30) days after the end of the calendar month in which such credit
accrued. Such Service Credit will be in addition to any other remedies available to Customer at law, in equity or
under this Agreement.



EAccela

ORDER FORM

2633 Camino Ramon, Suite 500
San Ramon, CA 94583

Proposed by: Lynn Keough
Contact Phone:

Contact Email: lkeough@accela.com

Quote lD: Q-17562
Valid Through : 02/ 22/ 2020
Currency: USD

Address lnformation

BillTo:
Cascade County, Montana
115 4th Street South
Great Falls, Montana, 59401
United States

Billing Contact: Sandy Johnson
Billing Phone:
Billing Email Address:

United States

Services Start Date End Date Jerm
(Mths)

Quantity Total Price

Envisionconnect License and Support Fee 06/20/2078 06/L912079 s1,380.00 5.00 S6,9oo.oo

EnvisionConnect Remote License and Support
Fee

06/2012018 06/t912079 12 572o.oo 5.00 s3,600.00

Press Agent 06l20/2078 06/7912079 12 S31s.oo 5.00 s1,575.00
Total s12,07s.00

Services

Services
Year 2

Start Date End Date Term
(months)

Quantity Total Price

Envisionconnect License and Support Fee 06/20/20L9 06/L9l2O2o 72 s1,476.60 5.00 S7,383.0o

Envisionconnect Remote License and Support
Fee

06/2012079 06/19l2o2o 577o.4o 5.00 s3,8s2.0O

Press Agent 06/20l2Or9 06/!9l2O2o 5337.0s s.00 s1,68s.2s

Decade Hosting Fee ot/3tl2o2o 06h9l2o2o 4.5 s6,729.00 1.00 52,6Lt.71
Total s1s,s31.96

Accela order Form
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Ship To:
Cascade County, Montana

Unit Price

12

Unit Price

72

72



Services
Year 3

Start Date End Date Term
(months)

Unit Price Quantity Total Price

EnvisionConnect License and Support Fee 06l20l2O2O 06/79/202L s1,579.96 5.00 57,899.81
Envisionconnect Remote License and Suppon
Fee

06/20l2O2O 06119/2O2t 12 54,L2r.64

Press Agent 06/20/2020 06/rsl2o2L 72 s360.64 5.00 S1.803.22
Decade Hosting Fee 06/20l2O2O 06h9/2021 72 S72oo.03 1.00 s7,200.03

Total s27,024.70

Renewal Terms / lnformation

General lnformation

Governing Agreement(s)

Order Terms

Order Start Date Unless otherwise specified in the SpecialOrder Terms:
. Software Licenses & Subscriptions start on the date of delivery by Accela;
. Hosting and Suppon stan on Accela's delivery of the software hosted and/or supported;

Order Duration Unless otherwise specified in the Special Order Terms:
. Subscriptions continue from the Order Start Date through the number of months listed in this Order

Form (or if not listed, twelve (12) months). Thereafter Subscriptions automatically renew annually as
calculated from Order Start Date ofCustome/s first Subscription purchase.

. Any Software Licenses or Hardware are one-time, non-refundable purchases.

. Hosting and Support continue from the Order Start Date through the number of months listed in this
Order Form {or if not listed, twelve (12) months).

. Professional Services continue for the duration as outlined in the applicable Statement of Work, Exhibit
orthe Governing Agreement, as applicable.

Special Order Terms

Currency USD

lnvoice Date Unless otherwise stated in the Special Payment Terms, lnvoace for the Grand Total S above will be issued on the
Order Start Date.

Accela Order Form
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12

S824.33 5.00

This Order Form will be governed by the applicable terms and conditions. lfthose terms and conditions are non-
existent, have expired or have otherwise been terminated, the following terms will govern as applicable, based on
the Custome/s purchase: w!!!!.eg91a.qqtrAel!4!

This Order Form replaces all previous order forms for the terms listed above and will govern the Software,
Maintenance, and/or Services items listed on Page 2 of this Order Form.

. ln the event of an inconsistency between this Order Form, any governing agreement, purchase order, or
invoice, the Order Form shall govern as it pertains to this transaction.

. For Softwa.e Licenses, Accela may terminate this Order Form in the event the Software is phased out
across Accela's customer base. ln such event, Accela will provide Customer sufficient advance notice
and the parties will mutually agree to a migration plan for convening Customer to another A€cela
generally-available offering with comparable functionality.

Payment Terms



-{_{
Payment Due Date Unless otherwise stated in the Special Payment Terms or the Governing Agreement(s), all payments are due on

the lnvoice Date and payable net 30 days.

Special Payment Terms None unless otherwise specified in this section.

Purchase order lf Customer requires PO number on invoices, it must be provided to the right and Customer
must provide Springbrook copy of the PO prior to invoice issuance. lf no PO number provided
prior to invoice issuance date, invoices issued on this Order Form will be valid without a PO
reference.

PO#

Accela Order form
-3-
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Accela Customer

By:

(Signoture)

By:

(signoturc)

(Print Nome) (Print Nome)

Its

(ritle)

Its

(Title)

Dated:

(Month, Day, Yeor)

Dated:

(Month, Ddy, Yeor)

Accela Order Form
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